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CHAIRPERSON'S FOREWORD

: “This report contains proceedings of the Mediation Committee on the Sugar Bill (Natiomal Ausembly Bell
- No 44 of 9028]. The Senate considered the Bill and transmitted their amendments to the National
Assembly for consideration on 13% May 2024

The National Assembly approved the Motion on the Report of the Committee of the Whaole House on
the consideration of Senate Amendments to the Sugar Bill, 2022 on Thursday, 1* August 2024, The
Committee rejected some of the Senate amendments to the Bill warranting the committal of the Bill to
the Mediation Committee according to Article 112 {2) (b) of the Constitution.

The Speaker of the Nationnl Assembly appointed Members to the Mediation Committee on 15%
August 2024 as required by Standing Order 149 (2) of the National Assembly Standing Orders while
the Speaker of the Senate appointed Senators to the Committee on 22" August 2024 under provisions
of Standing Order No. 166 {2) of the Senate Standing Orders.

The Committee held four (+) meetings to consider clauses of the Bill that were under mediation. The
Committee developed an agreed version of the Bill in this meeting.

The Committee is grateful to the Offices of the Speakers and Clerks of bath Houses of Parliament for
the logistical and technical support accorded to it in the execution of its mandate.

Finally, I express my appreciation to Members of the Committee and the Committee Secretariat for
their patience, sacrifice, endurance and commitment to the assignment that enabled the Committee to
complete the task within the stipulated period.

It is now my pleasant privilege and honour to commend this report to the Houses for approval on
behalf of the Mediation Committes pursuant to Aptiele 1135 (2) of the Constitution, Standing Order 150
(1) of the National Assembly Stunding Opders and Standing Ovder 161 (1) of the Senate Standing

Orders. C@ﬁz“-

. Emmanuel Wangwe, CBS, MP
Chairperson, Mediation Committee on the Sugar Bill (N.A. Bill No. 34 of 2022)
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CHAPTER ONE

1 PREFACE
1.1 ESTABLISHMENT OF THE COMMITTEE

L The Medintion Committes on the Sugar Bill (Natawal Assembly Bill No. 34 of 9024) was constituted
by the Speaker of the National Assembly pursuant to Standing Order 149 (2) of the National
Assembly Standing Orders and the Speaker of the Senate pursuant to Standing Ovder 166 (2) of the
Senate Standing Orders on 15™ and 29 August 2024 respectively

1.2 MANDATE OF THE COMMITTEE

¢ The Mediation Committee derives its mandate from the provisions of Articles 112 (b) and 113 of
the Constitution, Standing Order 148 of the National Assembly Standing Orders and Standing

Order 166 of the Senate Standing Orders which outline the functions of the Committee as follows:

i To consider Bills wheve the Honses do ot agree on all or any of the amendments made by either

Houses;
T cousider Bills swhkere cither House regecis a Mobon that a Bl which arngrnited t the olher o

be read @ Second ar Third Line and,
i Toatlempl te develop a vervion af the Bill that hoth Heowses il poss.

it

1.3 COMMITTEE MEETINGS

3 The Committee held four (4) sittings to deliberate on the Sugar Bill ( Natromal Assembly Bili No. 34
of 2029) in accordance with the Constitution and relevant provisions of the Stunding Orders of the

Senuite and the National Assembly.

4 During the first sitting, the Committee elected Hon. Emmanuel Wangwe, CHS, MP and Sen.

James Kamay Murange, MP as Chairperson and Vice-Chairperson respectively pursuant to
Standing Order 160 (4) of the Senate Standing Orders and Standing Ovder 149 (4) of the National

Assembly Standing Orders
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1.8 COMMITTEE MEMBERSHIFP

. The Medigtion Committee on the Sugar Bill {Natonal dssembly Bl No. 34 of 2024) comprises the
following Members:

Chairperson
Hon. Emmanue]l Wangwe, CBS, MP
Mavakholo Constituency

ODM Party

Vice-Chairperson
Sen. James Karmnau Mursngo, MP

Ririnyaga County
UDA Party
Sen, Catherine Moumma, MP Hon. Peter Masara, MP
Nominated Senator Sunn West Constituency
ODM Party ODM Party
Sen, Richard Onyonka, MP Sen. Agnes Kavindu, MP
Kisii County Machakos County
Ford Kenya Party WDM Party
Hon, (Dr.} John K. Mutunga, PhD, MP Sen. David Wakoli, MP
Tigania West Constituency Bungoma County
- LUDA Party Ford Kenya Party
Hon. John Walter Owino, MP Hon. Nahii Nabwera Dﬂj"ﬂ_]:a.. MP
« Awendo Constitusncy Lugari Constituency
' ODM Party
Hon. Justice Kemes, MP Sen. Esther Okenyuri, MP
Sigowet/Soin Constituency Nominated Senator
UDA Party UDA Party
Sen. Samson Cherarkey, MTP? Hon, John Makali, MP
Nandi County Kanduyi Constituency
UDA Party
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1.4 COMMITTEE SECRETARIAT

3. The Committers was facilitated by the following stall:
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Ms. Glora Wawira
Ms. Loureen Wesonga
Ms. Brigitta Mati

Ms. Regina Munyao
Ms. Caroline Njue

Mr. Gerald Kadede
bds. Zainiba Sori

Mr. Victor Kilime

Mr. Hillary Kipngetich
Ms. Juliet Masinde
M. Bernard Sika

Ms. Rose Omatere
Mr. Caollins Mahimba

Repare of the Medation Cosmitios on the Sugar Bl [Natioie! descably 8 No. 34 of goes)

Clerk Assistant [
Clerk Assistant |
Legal Counsel 1
Legal Counsel 1
Clerk Assistant 11
Legal Counsel 11
Serjeant-at-Arms 11
Clerk Assistant I11
Research Officer 111
Mediz Relations Officer
Serjeant-at-Arms
Aoclio Assistint
Andio Assistant
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CHAPTER TWO

¢ SENATE AMENDMENTS TO THE SUGAR BILL (NATIONAL ASSEMELY BILL NO. 34
OF go2g)

2.1 INTRODUCTION

#.  The Sugar Bill {Natiomal Axsembly Bill No, 34 of 2022 is sponsored by Hon, Emmanue! Wangwe,
CHS, MP and co-sponsored by Sen, David Wakoli, MP,

5. The Bill was published vide Kenya Gazette Supplement No, 150 of & October 2022 and wus
considersd and passed with amendments by the National Assembly on 27% September 2023. The
Bill, being a Bill concerning counties was forwarded to the Senate for consideration pursuant to

Standing Order 142 of the National Assembly Standing Orders.

6. The Senate considered ond passed the Bill with amendments on 25% April 2024 and transmitted
the amendments to the National Assembly seeking concurrence on 15% May 2024

7. The National Assembly approved the Mation on the Repert of the Committee of the Whole House
on the consideration of Senate Amendments to the Sugar Bill, 2022 on Thursday, " August 2024
The Committes rejected some of the Senate amendments to the Bill warranting committal of the
Bill to the mediation committee pursuant to Article 112 (2) (b) of the Constitution,

2.2 CLAUSES UNDER MEDIATION

. The following claiises of the Sugar Bill (National Awssmbly Bill No. 3¢ of 2022) were considered by the
y Mediation Committee:

- Senate Amendment to Clanse €

& Clause # of the Bill be nmended by inserting the following new definition immediately after the
definition of "snigercane mamifacturers aper body". " Sugarcane zome means geographical avea as set out i
the Second Schedule there growers and mullers are restricted do deliver and recérve cane respeclively’.

Deliberati { Justificats

The Committee deliberated on the matter and resolved to redefine the definition of
"sugarcane catchment area”to capture the aspect of election of farmers’ representatives to
the Board and cane management. The Committee held the position that zoning should not
be introduced in the Bill because it was strongly opposed by farmers and other players in
the sugar industry.

Senate Amendment to Clause 6
9. Clause 6 of the Bill be amended in:
a) sub-clanse (1) by inserting the following new paragraph immediately afier paragraph (e},

“feu) one person of the gender that iy least represouted n the composition of the Buard who ha
kntoveledge and ecpertence in malters velating to the sugar mdustry appomnted by Cabanet Secratary;

PALGE =5 1
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anid feb) ane person representing persons lving wath disatelitzes or yowih appemted by the conne of
COnAY gUTEraary

b) subclause (2} by deleting the expression “and (ol and substituting therefor the expression
“(e), fea) and (eb "

[Jeliberations and Justifications

The Committee deliberated on the matter and agreed to drop the proposed amendment on
the basis that representation in the Board caters for the proposed amendments, and further
Mwongozo Code of Governance provides for between seven and nine board members
whereas the proposed Sugar Board already has twelve.

The Committee further introduced a new subclause 2A to ensure that the principle of
gender balance and representation of the youth, and persons with disabilities is adhered to.
This subclause also introduces rotational voting within the catehment areas to ensure equal
representation of counties in the Board.

Whereas the Cabinet Secretary has been tasked to make regulations on the rotational
election, the Committee is of the view that the principle ought to be introduced in the main
Act to ensure that the regulation making authority complies with the law when making
regulations.

Senate Amendment to clause 18

10, Clause 19 be amended by deleting subclause (1) and substituting therefor the following subclanse:

(1) = A miller shall nol purchase sugar crop from, or accepl, sugar erab delrverad by a grower and o grower
shall moi seil or deiroer sugar crop o a miller, unless the:
a) grower s regutersd with, and has im force a valid supply agreement with the meller;
b) factery of the meller iv sitnated within the grower’s sugarcane zoue of
€} proer o fxgnﬁpadﬁ-nm the requrtement by the Roard under soctioi 1847

ticins st

The Committee adopted the amendments to protect both the grower and miller from the
cane poaching menace, Cane poaching has been rampant in the sugar industry and this has
resulted to losses on the part of millers who cater for the cost of planting sugarcane only
for it to be harvested by other millers. It also gives exception to the farmer and the millers
where necessary, The clause was amended by deleting the words “sugarcane zand” and
substituting with the words “sugarcane catchment areas”.

Senate Amondment to Clause 29

. Clause 29 be amended

In subclause (1} by deleting the words “momiuated by unsversiied” appearing immediately after the
words “one person’ in paragraph (e) and substituting therefor the words "representing the snrversiites
nominated by the Commussion on Univeriaty Educafron”.

m
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The Committee deliberated on the clause and resolved to amend it by replacing a nominee
of the universities with one person who has knowledge and experience in agricultural
research in the sugarcane ficld nominated by the Cabinet Secretary. This is because it is not
clear which is the apex body for private and public universities hence ambiguity on the
nominating body. It is therefore easier for the nomination to be done by the Cabinet

Secrerary.

This will also ensure that the nominee is a person from a university that undertakes
research on sugarcane and not just any other field that is not relevant to the sector,

Senate Amendment to Clause 38

12, Clause 38 be amended as follows:

{1)Subclause 38{6) be amended in Paragraph (d) by deleting the words "end shall be minaged by
Kewye Hural Hoads Authority of the caichment ared’ appearing immediately after the words
“develupment and mamienanee and substituting therefor the words "of conity roads and shall be
allscated to county governmeniy av a condittonal grant on o pro vela bass™.

Deliberati | Justificat

The Committee deliberated on the matter and resolved to revise the amendment to have
the fifteen per centum allocated for infrastructure development and maintenance

managed by the Board and shared by the sugarcane producing regions on pro-rata basis.
This is because the Bill provides that books of accounts of the Board shall be submitted

to the National Assembly and Senate hence reduced chances of mismanagement of the
Fund.

(2) Inserting the following new subclause immediately after subclause (1), “(1.4) The provsions of
subsection (1) shall not apply to imported ndusirial swigar”,

Deliberations and Justifications

The Committee unanimously rejected this proposal on the basis that there is no
justification to exempt only imported industrial sugar from paying the Sugar
Development Levy while all other imported sugar is subjected to the Levy.

Senate Amendment to Clause 59
18. Clause 59 be deleted
stifications
The committee resolved to delete this clause since it is illegal to compel private companies

to have farmer representatives in their boards. Private companies are private with
intensions of making profit hence should be managed privately. There is also a possible

T mE—— = e o e e e e
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conflict of interest having a farmer sitting in the board of a company since they can easily
be compromised in favour of the companies at the expense of the farmers,

The practice of having farmer representatives in boards of private companies is best left as
a practice and custom at the discretion of millers and not a compelling legal provision as
that would contravene the Companies Act, 2015.

New Clause 19A

T'he Bill be amended by inserting the following new clause immediately after clanse 19:

“194. (1) A grower may deliver cane outsde a sugarcane zone proveded thal the grower:
a) Has a pre-exuting agreement with @ muller oufside the sugarcane zang
b} Ix ot indebied to a muller or an ont-grotwer insiitnton within the sugarcine sone that

they are subvated, and
¢} Has no supply agreement with a smiller weth the sugarcane sowe st they dre sitnaled

(@) The growwer who fidfils the provisous of subsecteon (1) whall potify the Board of they miention fo
sigfply cane oulside o Fugarcane Soue.

(3]} The Cabinet Secretary shall preseribe regnlatsons for the nolificatton froces wnder subsection (21"

Deliberations and Justifications

The Committee adopted the new clause because it provides instances when farmers can
deliver sugarcane to sugar companies that are outside their sugarcane catchment arcas.
The clause was however amended by deleting the words “sugarcane zome” and substituting

with the words "sugarcane catehment areas”,

New Clause 198

The Bill be amended by inserting the following new clause immediately after clanse 19A

“198, A meller may enter info  contract of cane xupply with another mitler if
(c) the mall tx located within the same sugarcane zone'

Deliberations and Justifications

The Committee adopted the amendment to ensure that millers supply sugarcane to milling
companies within their sugarcane catchment areas. The paragraph was amended by
deleting the words "sugarcane rone’ and substituting with the words "sugarcane catchment

areas”.
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New Schedule
(d) “The Bill be amended by inserting the following new schedule immediately after the First Schedule:

NEW SCHEDULE
5.2, 19(1)(b), 10A
SUGARCANE ZONES
SUGARCANE ZONES COUNTIES
Central Kisumu, Southern Nandi and Rericho
Upper Western Bungoma, Kakamega (excluding Mumias area),
Trans Nzoiw, Unsin Gishu and Northern Nandi

Lower Western Mumias, Busia and Siaya
Southern Migori, Homabay, Kisii and Narok
Coastal Kwale, Tana River and Lamu

Deliberati { Jisfificatinns

The Committee adopted the new Schedule for purposes of elections and cane management
in line with the recommendation in the Sugar Taskforce Report.

Further, sugarcane catchment areas will bring sanity in the sugar industry as it will bring
an end to cane poaching which has resulted in losses for millers, This will encourage

investment in the sector,

e ———— e e e e e e —
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CHAPTER THREE

3 COMMITTEE OBSERVATION

Having considered the clauses of the Sugar Bill (National Assembly Rill No. 8¢ of 2022} the
Committee observed that:

The Sugar Catchment Aveas, which cover a number of counties {Central covers Kisumu, Southern
Nandi and Kericho, Upper Western covers Bungoma, Kakamega {excluding Mumuas arvea), Trans
Nzoia, Uasin Gishu and Northern Nandi; Lower Western covers Mumias, Busia and Siaya; Southern
covers Migori, Homabay, Kisii and Narok; and Coastal covers Kwale, Tana River and Lamu) will be
used for election of representatives of growers in the Kenya Sugar Board. There is possibility that
counties with many growers may get slots in the Board perpetually,

e —— e e T T e e T e T T T I ST e T
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CHAPTER FIVE

5 SCHEDULE OF PROPOSED AMENDMENTS

The Committes proposed the following amendments to be considered by the Houses in the Committes
Stage:
CLAUSE 6

1. THAT clause & of the Bill be amended by inserting the following new subclause immediately after
subclause (2) -

{2A) The appointing authority shall ensure, in so far as it is practical, that—
(a) oot more than two thirds of the nominees are of the same gender, and that
youth and persons with disahilities are represented in the compesition of the

Board.
(b  the election of members under Subsection (1)(b) shall be on rotational basiy

based on the counties within the catchment area.

Rationale

a) To ensure representation from the gender that has less representation, youth and persons
with disability in line with Articles 54(2), 55 and 568 of the Constitution.

b} To provide for election of members of the Board in the sugarcane catchment areas on a
rotational basis to allow persons from different counties to sit in the Board.

CLAUSE 18
2  THAT clause 19 of the Bill be amended-

(a) by deleting subclause (1) and substituting therefor the following new subclause—

(1) A miller shall not purchase sugar crop from, or sccept, sugar crop delivered by o grower
and a grower shall not sell or deliver sugar crop to a miller, unless the—

(a) grower is registered with, and has in foree a valid supply agreement with the miller;
(b} factory of the miller is situated within the grower's sugarcane catchment area; or
(¢) grower is exempted from the requirements by section 19A.

(b} in subsection (2) by deleting the words “wethent reasonable couss” appearing immedintely after
the words " No mller shall”,

Rationale

a) The clause will bring sanity to the sugar industry as it will bring an end to the cane
poaching menace which has resulted in losses to millers hence reduced investment in the

sector,

e ey
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CHAPTER FOUR
4+ COMMITTEE RECOMMENDATION
From the above observation, the Committee recommends that:
The Cabinet Secrétary puts in place regulations after enactment of the Bill providing that Board

positions will be rotational among the different eounties in the Catchment Areas to ensure that each
county gets a chance to be represented in the Board.

e e N
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b) The amendment in subsection (2) is te protect the farmer as it mandates a miller to
accept or collect sugar crop from the farmer.

CLAUSE 29

3. THAT clause 29 of the Bill be amended in subclause (1) by deleting the words “sommited &y
wniversitie” appearing immediately after the words "one person” in paragraph (e) and substituting
therefor the words “with knotoledge and erperience m agricultural ressarch m smgar technology
nomunated by the Cabruel Secrebary ™;

Hationale

Universities do not have an apex body to nominate a representative hence the proposal for
the person to be nominated by the Cabinet Secretary to remove ambiguity on the
nominating body.

The amendment also provides that the nominee should have knowledge and experience in
agricultural research for value addition to the Board.

CLAUSE 58

+. THAT clause 38 of the Bill be amended in subclause (6) by deleting paragraph (d) and
substituting therefor the following new paragraph-

(d) fifteen per centum shall be allocated to sugarcane producing regions on pre-rats basis

bitsed on production capacity for infrastructural development and maintenance including
roads and bridges and shall be managed by the Kenya Sugar Board.

L

The audited accounts of the Board shall be submitted to Parliament hence better oversight
of the Fund unlike county governmenis where the money can be diverted to other uses. The
funds shall be disbursed on pro-rata basis hence fairness to the areas.

CLAUSE 59

THAT the Bill be amended by deleting clause 59.

(51

Rationale
The practice of having farmer representatives in boards of private companies is best left as

a practice and custom at the discretion of millers and not a compelling legal provision since
it will amount to an illegality,

#
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NEW CLAUSES

6 THAT the Bill be amended by inserting the following new clauses immediately after clause 19-
18A. (1) A grower may deliver cane outside a sugarcane catchment ares provided that, the grower

R

(a)  bas no supply agrecment with & miller within the sugarcane catchment ares that they

are situated in;
(k) s not indebted to a miller or an out-grower institution within the sugarcane catchment

ares; or
(e) has a pre-existing agreement with a miller situated outside the sugarcane catchment
are.

(2) The grower who intends to exercise the exemption under this section shall netify the Board
of their intention to supply cane outside a sugarcane catchment area,

(3) The Cabinet Secretary shall prescribe regulations for the notification process under
subsection (2.

Rationale

Ta provide instances when farmers can deliver sugarcanc to sugar companies that are
outside their sugarcane catchment arcas.

19B. A miller may enter into a contract of cane supply with another miller f —

(8] the factory of the miller is temporarily broken down; or
(b)  there is an over-supply of cane to the miller; and
(¢) the mill is located within the same sugarcane catchment arei

Hationale

To ensure that millers supply sugarcane to milling companies within their sugarcane
catchment areas.

FIRST SCHEDULE

THAT the Bill be amended by deleting the First Schedule and substituting therefor the following
new schedule-

=1

FIRST SCHEDULE
5.2, 15(1), 184, 189B(c)
SUGARCANE CATCHMENT AREAS

SUGARCANE CATCHMENT AREAS COUNTIES

Central Kisumu, Southern Nandl, and Kericho
Counties.

Upper Western Bungoma, Kakamega - excluding Mumias
area, Trany Nioia, LUasin Gishu, and

PACEE- YT/ [n
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Northern Nandi Counties. ]
Lower western Murmias, Busia and Staya Counties.
Southern Migori, Homa Bay, Wisii, Narok Counties.
Coastal Kwale, Tana River, and Lamu Counties.
tional

The new Schedule is for purposes of elections and cane management in line with the
recommendation in the Sugar Taskforce Report.

CLAUSE 2
8 THAT clause 2 of the Bill be amended by—

(a) deleting the definition of “Sugar catchment area” and substituting it with the following new
definition—

*Sugrarcane calchment area” @ geographical area where sugarcane farmers are clustered for
purposes of election and cane management’

Rationale

To provide that sugarcane catchment areas shall be used for purposes of elections and
cang I'I'II.I'II.!IH'I'IEI'I.L

(b inserting the following new definition immediately after the definition of the word “Cabimet
Secretary’.

"Come Management™ inclhides the vesearch, contracting, agronamy, harvesting, trawsporiation and
delroery of cane”.

Rationale

The term “cane manggement’ has been used in definition of the term “sugarcane
catchment ared”, It is therefore important to define it.
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THIRTEENTH PARLIAMENT - THIRD SESSION - 2094

MEDIATION COMMITTEE ON THE SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34 OF
2022)

ADOPTION SCHEDULE

We, the undersigned Honorable Members of the Mediation Committee on the Sugar Bill
{N:tmml ﬁmmb!lj Bill No. 84 of 2022) today, Thursday, 15 October 2024 do hereby affix our
signatures to this Report of the Mediation Committee on the Sugar Bill (National Assembly
Bill No. 34 of 2022} to affirm our approval and confirm its sccuracy, validity and suthenticity:
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. Hﬂﬂ M&NUEL WANGWE, CHS, MP -

CHAIRPERSON s
2 | SEN. JAMES KAMAU MURANGO, MP - VICE-
CHAIRPERSON

SEN. CATHERINE MUMMA, MF

SEN. RICHARD ONYONEA, MP M

3

4

5. | HON. (DR.) JOHN MUTUNGA, PhD, MP
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MINUTES OF THE 4™ SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 34 OF 2022) HELD IN COMMITTEE
ROOM 12, NEW WING, MAIN PARLIAMENT BUILDING ON TUESDAY, 15™

THIRTEENTH PARLIAMENT - THIRD SESSION - 2024

OCTOBER 2024 AT 1.00 PM

PRESENT

B Wt 0 e

b

Hon. Emmanuel Wangwe, CBS, MP — Chairperson
Sen. James Kamau Murango, MP — Vice-Chairperson
Sen. Catherine Mumma, MP

Sen. Richard Onyonka, MP

Hon. (Dr.) John Mutunga, PhD, MP

Hon. John Walter Owino, MP

Hon. Justice Hemei, MP

Sen. Samson Cherarkey, MP

Hon., Peter Masara, MP

. Sen. Agnes Muthama, MP
. Ben, David Wakoli, MP

, Hon. Mabii Mabwera, MP
. Hon. John Makali, MP

ABSENT WITH APOLOGY

Sen. Esther Okenyuri, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

1. Ms. Gloria Wawira - Clerk Assistant |

2 Ms. Laureen O. Wesonga - Clerk Assistant 1

3. Ms. Brigitta Mati - Legal Counsel [

4. Ms. Regina Munyac - Legal Counsel [1

5. Mr. Gerald Kadede - Legal Counsel [1

6, Ms. Zainabu Sora - Serjeant-at-Arms [1

7. Mr Victor K. Kilimo - Clerk Assistant 111

8. Mr, Hillary Cheruiyot - Research Officer 111

8. Ms. Edith Chepngeno - Media Relations Officer 111
10. Ma. Juliet Masinde - Media Relations Officer I11
1 1. Ms, Rose Omatere - Audio Assistant

12. Mr. Eugene Lutesh: - Audio Assistant

Page | 1



AGENDA

Prayers.

Prelimimanes/ Adoption of the Agenda;

Confirmation of Minutes;

Matters Arising;

Consideration of clauses of the Sugar Bill (National Assembly Bill No. 34 of 2022) that

are under mediation

6 Adoption of the Report of the Mediation Committee on the Sugar Bill (National
Assembly Bill No. 34 of 2022)

7. Any other Business; and

8. Adjournment/Dute of the MNext Sitting,

(ETRY N T

MIN. PSC/MC-SB/2024/1%2: PRELIMINARIES/ADOPTION ©OF THE
AGENDA

The meeting was called to order hy the Chairperson at seventeen minutes past one 'clock and
prayer said by Sen. David Wakoli, MP.

The Committee adopted the Agenda of the meeting having been proposed by Hon. John Walter
Crwino, MI* and seconded by Sen. Hichard Onyonka, MP.

The Chairperson then invited the meeting to deliberate on the day's Agenda.
MIN, PSC/MC-SB/ 2024/ 13: CONFIRMATION OF MINUTES
Minutes of the H:tﬂuwing Sittings were adopted as 2 troe reflection of the proceedings:

1. Minutes of the 2" Sitting having been proposed by Sen. Agnes Muthama, MP and
seconded by Hon. Justice Kemet, MP; and

e

Minutes of the 37 Sitting having heen proposed by Hon. John Makali, MP and seconded
by Sen. Cathrine Mummu, MP.

MIN. PSC/MC-SB/ 2024/ 14: CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL [NATIONAL ASSEMBLY
BILL NO. 34 OF 2022) THAT ARE UNDER
MEDIATION

Members deliberated extensively on the clauses of the Sugar Bill {Hati::lnﬂl ﬂsatmhljl' Bill Nao. 54
of 2042) thit are under mediation and agreed on the amendments contained in Chﬂ.pt-r;'t‘ Five of
the Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. 34 of
2023),

MIN. PSC/MC-SB/ 2024/ 15: ADOPTION OF THE REPORT OF THE
MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBELY BILL
NO. 84 OF 2024)

The Report of the Mediation Committee on the Sugar Bill (National Assembly Bill No. 34 of

2022} was adopted having been proposed by Sen. David Wakoli, MP and seconded by Hon.
Justice Kemnel, MP
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MIN, NO PSC/MC-CB/ 2024/ 16: ADIOURNMENT

There being no other businegs, the meeting was adjourned at twelve minutes past two O'clock.

(s thx“x

SIGNED: .. M1l SIGNED: .

pATE: ....[ ( =.[2¢.. DATE: ILJ‘GTIL"} .............

HON. EMMANUEL WANGWE, CBS, MP SEN. JAMES K. MURANGO, MP

CHAIRPERSON, MEDIATION COMMITTEE  VICE-CHAIRPERSON, MEDIATION

ON THE SUGAR BILL, 2039 COMMITTEE ON THE SUGAR
BILL, s022
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THIRTEENTH PARLIAMENT - SESSION - 2084

MINUTES OF THE 3 SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 3+ OF g02g) HELD IN COMMITTEE
ROOM 18, NEW WING, MAIN PARLIAMENT BUILDING ON WEDNESDAY, s™

OCTOBER #0824 AT 12.490 PM
- — = — UL BRI e

PRESENT

Hos. Emmanue] Wangwe, CBS, MP -~ Chairperson
Sen. James Kaman Murzngo, MP - Vice-Chairperson
Ban. Catherine AMumma, MP

Hon. (Dr.} John Mutungn, PhD, MP

Hon. John Walter Owino, MP

Flon, Justice Femei, MP

Seii, Swmson Cherarliey, MP

Sen, Agnes Muthama, MP

0. Sen. David Wakoli, MP

(0. Had, Mabli Nabwera, MP

I 1. Haiw John Makaly, MP

{2, Hasi. Pater Masari, MP

13, Sen. Esther Okenyuri, MP

PR RS

ABSENT WITH APOLOGY

Sen, Richard Onyonks, MP

IN ATTENDANCE

COMMITTEE SECRETARIAT

1. Ms Gloria Wawire - Clerk Assistunt I

% Ma. Lauresn 0. Wesongs - Clerk Assistant [

4. M. Brigicta Mati - Legal Counsel |

4, Ms. Regina Munyno - Legal Counsel [T

5 Mas, Carcline Njue . Clerk Assistant [1
6. Mr. Gersid Kodede - Leagal Counsel L1

7. Ms. Zainabu Sora - Serjeant-at-Arms 11
8  Mr. Victor K. Kilimo - Clerk Assistant 11
9. Me. Belinda Ogolla - Research Officer I11
10, Ms, Juliet Masinde - Media Relations Officer [11
11, Ma., Rose Cnnotere - Audio Assistant
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AGENDA

Pruyers,

F[ﬂinﬁmrlﬂfﬂdﬂpﬂﬂn ol the .ﬂ.ﬁEIIIhﬁ

Confirmntion of Minutes,

Matters Arising;

Consideration of clauses of the Sugar Bill (National Assembly Bill No. 34 of 2022) that
are under mediation;

Any other Business; and

7. Adjournments Date of the Next Sitting

MIN. PSC/MC-5E/ 2024/ 09 PRELIMINARIES/ADOPTION OF THE
AGENDA

L T

The meeting whs called to order at fourtesn minutes to one O'cloch and prayer. sad by the
Chairperson,

The Committes adopted the Agenda of the meeting having besen proposed by Hon (Dr.) Jolin
Mutunga, PhD, MP and seconched by Sen. Esther Okenjun, M.

The Chalrperson then invited the meeting to deliberate on the day's Agendn.

MIN, PSC/MC-SB/ 2094/ 10: CONSIDERATION OF THE CLAUSES OF THE
SUGAR BILL [NATIONAL ASSEMBLY BILL
NO. s34 OF gose) THAT ARE UNDER

MEDIATION
Afier extensive deliberations, the meeting reselved as [allows:

1. Sub-clause 38 {6) (d) The percentage of the Sugar Development Levy {SDL} allocated
for infrastructure development and maintenance shall be domiciled under the Henya Sagas
Boarel The funds shall be disbursed by the Board on a pro ruta basia.

2. First Schedule Adopted the schedule proposed Ly the Sennte as the Catchment and Sagar
Managemenl Areas.

The Committes Secretariat wis tisied 1o redraft all clauses on aoning and present them
to the Cammittee for considesation and adoption in the next meeting,

3. Clause 6 The appointing authority shall ensure that there is gender balance when
appointing metmbers of the Board.

% Clauge 28 The Cabinet Serretary responsible for Agriculture shall nominate
representative of unjversities from universities that are carrying out research on

BUEArCant,
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MINM. MO PSC/MC-CB/ 2004/ 111 ADIOURNMENT/DATE OF THE NEXT
MEETING

There being no other business, the mesting wis acljourned ot two minutes past two Oclock. The

next meeting will be held on Tuesday, 16 ODctober 2024 at ane Orelock.

SIGNED: —vvuvas N —
il E DATE: "'Eh':’[‘u'q'i
HON. EMMANUEL WANGWE, CBS, MP SEN. JAMES K. MURANGO, MF
CHAIRPERSON, MEDIATION COMMITTEE VICE-CHAIRPERSON, MEDIATION
ON THE SUGAR BILL, 2082 COMMITTEE ON THE SUGAR
BILL, 2024
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THIRTEENTH PARLIAMENT - THIRD SESSION - 2034

MINUTES OF THE g SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL N 84 OF 2082) HELD IN COMMITTEE
ROOM 7 ON 1" FLOOR, MAIN PARLIAMENT BUILDING ON THURSDAY, 2™
SEPTEMBER 2094 AT 1.00 PM

o

PRESENT

Hon. Emmanuel Wangwe, CBS, MP - Chairperson
Sen. Junes Komau Murango, MP - Vice-Chairperson
Sen. Catherime Mumoma, MP

Sen. Richard Onyonla, MP

Hom, [I:h'.:l Jahu Mulungu, PhD, MP

Hon. John Walter Owino, MEP

Hus, Justics Kemed, MP

Sen. Sameon Cherarkey, MP

8. Sen. Agnes Muthama, MP

10, Sen. Dinvid Wakali, MP

i 1. Hon. Mabii Nabwera, MP*

12 Hen. John Makab, MP

14, Hedw Peer Masira, MP

14 Sen. Esther Ohenyury, MP

O

IN ATTENDANCE

COMMITTEE SECRETARIAT

I. Mz Gloris Wawira = Clerh Assistant I

2 Mz Lavreen O. Wesonga - Clerh Assistane [

4. Ms. Brigirta Mati - Legal Counssl 1

+ s, Hl:g'il:ll Mul:l:.rl.n - .L-Egl.] Conrnsel 1]

5, Ms, Caroline Njue - Clerk Assistant [1
fi. Mr, Gerald Hadede - Legal Counsel 11

7. Mr. Gilbert Juma - Legal Coungel 11

& Mr. Vieter K. Kilimo - Clerk Assistant [11
8. Mr. Hillary Cherubyot - Research Officer [1]
10, Ms, Belinda Ogolla Research Officer 111
1 L. Ms. Edith Chepngeno Medin Relations Officer 111
12 Mr. Codling Mabamba Aundio Assistant

AGENDA

L. Prayers;’

2 Preliminariesf Adoption of the Agends;
1 Confirmotion af Minutes;
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d.  Matters Ansing
5 Consideration of clauses of the Sugar Bill (National Assembly Bill Mo, 34 of 204%) that

are under mediation;
é. Any other Business; anid
7. Adjournment/Date of the Next Sitting.

MIN. PSC/MC-SB/ 2024/ 05 PRELIMINARIES/ADOPTION OF THE
AGENDA

The mesting was called to order by the Chairperson at thirisen minutes past one O'cloch and
peayer said by Sen, James Murango, MP.

The Committee adopted the Agenda of the meeting having been proposed by Sen. Samson
Cherarkey, MP and seconded by Hon Justice Hemei, MT.

The Chairperson then mvited the mesting to deliberate on the day's Agenda.

MIN, PSC/MC-SB/ 2024/ 06: CONFIRMATION OF MINUTES

Minutes af the 1= Sitting were adopted having been propased by Sen Samson Cherarkey, MFP
and seconded by Hon. Nahii Nabwera, MP

MIN. PSC/MC-SB/2024/0% CONSIDERATION OF THE CLAUSES OF
THE SUGAR BILL (NATIONAL ASSEMBLY
BILL NO. s+ OF g0o22) THAT ARE UNDER

MEDIATION

After pxtensive del{berationa, the mesting resolved as fllows:

1. Sub-clause 58 (6) (d): The Committse deferred the resalution on the imstitution that will
be in charge of the Sugnr Development Levy {SDL) allocated for infrastructure
development and maintenance

g. Insertion of new sub-clanse 38 (1A): The Committee deleted the new sub—clnuse
meaning that all imported sugar shall be required to pay the Sugar Development Levy.

5. Clatse 58 The Committes Secretariat was tasked to research on the implication of
providing that n grower "may” =it on the Bonrd of Directors of a private milling company,

MIN. NO PSC/MC-CB/ 2024/ 08: ADJOURNMENT/DATE OF THE NEXT
MEETING )

There being no other business, the mesting was adjourned at twenty-seven munites past fwo
OFelock. The next meeting will be held an Thursday, 3™ October 2024 at one O'elock.

2 R

L= —

HOMN. EMDMA UEL WANGWE, CES, MP SEM. JAMES K. MURANGO, MP

CHAIRPERSON, MEDIATION COMMITTEE VICE-CHAIRPERSON, MEDIATION

ON THE SUGAR BILL, angs COMMITTEE ON THE SUIGAR
BILL, gngg
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THIRTEENTH PARLIAMENT - THIRD SESSION - 2084

MINUTES OF THE 1¥ SITTING OF THE MEDIATION COMMITTEE ON THE
SUGAR BILL (NATIONAL ASSEMBLY BILL NO. 54 OF go24) HELD IN COMMITTEE
ROOM 7 ON 1" FLOOR, MAIN PARLIAMENT BUILDING ON WEDNESDAY, 18"

GEETRMIER acwe K Loare

PRESENT

Sen, Catherme Mumma, MP
Seii, Richard Onyonka, MFP

Hon John Walter Crwing, M
Hoo. Justice Wemed, MP

Sen. Sameon Cherarkey, MP
Sen: Agnes Muthama, MP

10, Sen, David Walwli, MP

11, Hom Mabil Nabwera, MP

12. Hon. John Makali, MP

P Ao B

ABSENT WITH APOLOGY

I, Hon, Peter Masara, MP
§. Sen. Esther Okenyuri, MP

IN ATTENDANCE
COMMITTEE SECRETARIAT

pli. Diima Dhieiag

Ma, Glorta Wawira

M, Laureen O, Wesongn
Ms. Brigictn Mati

Ms. Caroline Njue

Mr, Gernld Kadecls

Mr. Gilbert Juma

Mr. Victor K. Kifimo

. Mr, Hillary Cheruiyot
10 Mr Mulsumed Shiflow
11, M, Pasnels Kimwattan

L R i -

IS tm ad

Hon. Emmanuel Wangwe, CBS, MP
Sen, James Hamau Murungo, MF

Houw. (Dr.) John Mutunga, PhD, MP

L R |

Deputy Director, Legal Servioes

Clerk Assistant |
Clerk Assistant |
Lagal Counsel [
Clers Assistant 11
Legal Counsel I1
Logal Counsel 11
Clerk Assistant [T]
Research Officer IT1
Research Cificer 111
Protocod Officer 111

— g Mr Benard Sika

13; M. Danton Kimutal
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AGENDA

Pruyers

Prelminaries? Adoption of the Agenda

Confirmation of Minutes

Matters Arising

Election of the Chairperson and Vice-Chairperson

Briefing on the clauses of the Sugar Bill (National Assembly Bill No. 34 of 20242 that
are under mediation

Any other Businsgs
B Adjournment/Date of the Next Sitting

@

-3

MIN. PSC/MC-SB/a024/01: PRELIMINARIES/ADOPTION OF THE
AGENDA

The meeting was called to order at twenty-two minutes past one O'clock with prayer by Ms.
Gloria Wawira, Committes Clerk. She then requested everyone present in the meeling to
itroduce thermnselves before brisfing the Committee o their mandate as provided n Article 113
ol the Constitution, Standing Order 145 of the National Assembly Standing Orders and Standing
Order 166 of the Senate Standing Orders

The Committee adopted the Agenda of the meeting having been propased by Hon. Joho Makali,
MP and seconded by Sen. Richard Onyanka, MP,

MIN. PSC/MC-5B/ 2024/ 02: ELECTION OF THE CHAIRPERSON AND
VICE-CHAIRPERSON

The Committee Cletle fnformed Members. that following establishment of the Mediation
Committes. there were two vacant positions; the Chairperson and the Viee-Chairperson. The
Committee Clerk then invited nomination of candidates interested in the two positions.

Sen. Samson Cherarkey, MP proposed that Hon. Envmmnuel Wangwe, CBS, MP and Hon. Jarmey
Kamain Muranga, MP be naminated us Chairperson snd Vice-Chairperson of the Committes
respectively. Consequently, Sen. David Wakali, MI® seconded the nomination of Fon. Emmanuel
Wangwe, CBS, M ag the Chasrpersen ol the Comenitee, while Hon Wabii Wabwern, MP
scconded the nominaties of Sen. James Kamau Murange, MP a8 the Viee-Chairperson of the

Commities

Pursuant to Standing Order 149 () the Committee Clerk declared Hon, Emmanoel Wangwe,
CBS. MP and Sen. James Kamau Mursngo, MP as the duly elested Chatrperson and Vice-

Chuirperson of the Committes.

The Committes Clerk thereafter invited the Chairperson to tuke the Chair and make his permalio.
Hon Emmanue]l Wangwe, CBS, MP thanked the Members for nominating him to serve &8 the
Chairperson of the Committee. He requested Members of the Committes 1o focus on concluding

consideratian of the long-avwaited Bill.

MIN. PECTMC-SH 2024/ 04
BILL THAT ARE UNDER MEDIATION

The Chairperson invited the Committee Secretariat to brief the Committee on the clanses of the

Bill that were undes mediation. Ma Lasresn Wesonga, Committes Clark, informed the meeting
that the Mediation Committes needs to agree on the following:
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. Whether to go the oning wiy as proposed by the Senate or the regional catchinent areas
wiy s proposod by the Notiosal Assembly,

i, Whether to increase the membership of the Kenya Sugar Board to fourteen by addiig a
member from the lesst represented gender and & representative of persons living with

disalility/ youth;

. The seminating body for the representative of unfversities in the Board of Directors of the
Sugrar Aesearch lnstitute

. The institution that will be in clarge of the pereentage of SDL allocated for infrastructure

development and muintenance
v,  Whether mmported industrisl sugar should be exempted from payment of 014
Whether groweis should be represented in the Board of Directors of private milling
codmpanies; azd

vii, Whether to slopt the sugar zopes proposed by the Sesate or sugar catchment areas
propossd by the National Assembly.

vL

Committes Resaluticn

The meeting resolved that Members be given time to familiarize themselves with the clanses
under mediation and the general provisions of the Bill before meeting to make a decision on the

claiises,

MIN, NO PSCSMO-CB/ 2084/ 04 ADJOURNMENT/DATE OF THE NEXT
MEETING

Thers being no other business, the mesting was adjourned at two minutes past two O'cloch. The
next meeting will be held on Wednesday, 25 Seprember 2084 at one O'elock,

DATE: .| &1.2207 im unm\q[.“qﬁlﬁnq

HON. WE, CBS, MP SEN. JAMES K. MURANGO, MF

CHAIRPERSON, MEDIATION COMMITTEE VICE-CHAIRPERSON, MEDIATION

ON THE SUGAR BILL, 902 COMMITTEE ON THE SUGAR
BILL, 2094
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REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT - (THIRD SESSION)

THE NATIONAL ASSEMBLY
COMMUNMICATION FROM THE CHAIR
(No. 044 of 2024)
ON
APPOINTMENT OF MEMBERS TO THE MEDIATION COMMITTEE ON
THE SUGAR BILL, 2022

Honourable Members,
. As you are all aware, on Thursday, 1% August 2024, the House approved the

Motion on the Report of the Committee of the Whole House on the
consideration of the Senate amendments to the Sugar Bill (National
Assembly Bill No. 34 of 2022). Notably, the Committee had rejected some of
the Senate amendments to the Bill. This decision consequently committed
the Bill to a Mediation Committee in accordance with the provisions of Artice

112 of the Constitution and Standing Order 149,

. Honourable Members, Article 113 of the Constitution requires that
whenever a Bill is referred to a mediation committee, the Speakers of the
Houses of Pariament shall appoint an equal number of Members from both
Houses to attempt to develop a version of the Bill for consideration by the

Houses of Parliament.

. In this regard, Honourable Members, having consulted with the Leader of
the Majority Party and the Leader of the Minority Party, 1 have appointed the
following Members to represent the National Assembly in the Mediation
Committee on the Sugar Bill, 2022-
(I The Hon. Emmanuel Wangwe, CBS, MP;
(iiy The Hon. (Dr.) John Mutunga, MP;
(lif) The Hon. Justice Kemel, MP;
(iv) The Hon. John Okwisia Makali, MF;
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(v) The Hon. Nabii Nabwera Daraja, MF;
{vi) The Hon. John Walter Owinag, MP; and
{vil) The Hon. Peter Masara, MF.

. Honourable Members, the aforementioned Members will await the
appointment of Senators to the Mediation Committee for the Committee to
be fully constituted, for purposes of commencing the mediation process.
Once | receive a Message from the Senate to that effect, I will convey the

same to the House.

. Thereafter, the Mediation Committee will embark on an attempt to develop
a version of the Bill for consideration by the Houses of Parliament in
accordance with Article 113 of the Constitution.

The House is accordingly guided.

I thank youl

__-——"—I——- —
e

THE RT. HON. (DR.) MOSES F. M. WETANG'ULA, EGH, MP
EA
Thursday, 15" August 2024
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REPUBLIC OF KENYA
—_—_,—————aeee——— e

THIRTEENTH PARLIAMENT- (THIRD SESSTON)
THE NATIONAL ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No. 045 of 2024)
ON
RESUMPTION OF SITTINGS FOR THE THIRD PART OF THE THIRD
SESSION

Honourable Members,

I wish to welcome you back to the House for the Third and last Part of the
Third Session of the 13™ Parfiament. I note that the recess was 3 working
break for most Committees, given the vetting of nominees propased for
appointment to various State offices and other priority matters that were
referred to Committees before and during the recess period. Nevertheless,
it is my hope that you managed to spend some valuable time with your
families and constituents and are now rejuvenated and ready to tackle the
business that lies ahead.

Honourable Members, as we resume our sittings, the House is expected
to transact several priority business, some of which Is already before
Committees. These include consideration of nominees for appointment as
Inspector-General of the National Police Service, and the Director-General of
the Competition Authority, which have statutory timelines, Additionally, the
House shall cansider key Bills that are at various stages of consideration,
including four (4) National Assembly Bills and two (2) Senate Bills that are
currently under Mediation Stage., The Bills are—
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(2) the Sugar Bill (National Assembly Bill No. 34 of 2022). With
regard to this Bill, you will recall that on 1* August 2024, this House
considered and rejected some of the Senate amendments to the Bill,
necessitating mediation on the Bill. Consequently, I proceeded to
appoint nine (3) Members to the Mediation Committee and designated
the Hon. Emmanuel Wangwe, CBS, MP, who is also the sponsor
of the Bill, as the Co-Chairperson. In reference to this, 1 have since
received communication from the Senate designating the following
Senators to the Committee—

{1) Sen.James Murango, MP;

(2) Sen. Richard Onyonka, EBS, MP;
{3) Sen. David Wafula, MF;

{4} Sen. Catherine Mumma, MP;
(5) Sen. Samson Cherarkey, MP;
(6) Sen. Agnes Muthama, MP; and
(7) Sen, Esther Okenyuri, MP.

Honourable Members, now that the Senate has appointed Members to the
Mediation Committee, the Committee is fully constituted and should embark on
attempting to develop @ mediated version of the Bill in accordance with the
provisions of Article 113 of the Constitution,

(b) the Mational Rating Bill (National Assembly Bill No. 55 of
2022) is another Bill undergoing mediation process. The Bill was
referred to a Mediation Commitiee that is co-chaired by the Hon.
Joash Nyamoko, MP, the Chairperson of the Departmental
Committee on Lands.
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(c) The third Bill under mediation Is the Water (Amendment) Bill
(National Assembly Bill No. 33 of 2023). The Mediation
committee is co~chaired by the Hon. Kangogo Bowen, MP,
Chairperson of the Departmental Committee on Blue Economy, Water
and Irrigation.

(d) the Conflict of Interest Bill (National Assembly Bifl No. 12 of
2023) sponsored by the Leader of the Majority Party is another Bill
awaiting mediation. The Bill was referred to a Mediation Committee
that is co-chaired by the Hon. George Murugara, CBS, MP,
Chairperson of the Departmental Committee on Justice and Legal
Affairs.

(e) the Employment (Amendment) Bill (Senate Bill No. 11 of
2022) which Is sponsored by Sen. Samson Cherarkey, MP is the fifth
Bill also awaiting to be processed through Mediation under Article 113
of the Constitution. The Bill was lost at Second Reading on 5™ March
2024. It was referred to a Mediation Committee that is co-chaired by
the Hon. Eric Muchangi, MP, Chairperson of the Departmental
Committee on Labour.,

(f) the Natural Resources (Benefit Sharing) Bill (Senate Bill No.
6 of 2022) which Is sponsored by Sen. Danson Mungatana, MP, was
lost at Second Reading on 12" March 2024, is also awaiting
Mediation. It was referred to @ Mediation Committee that is co-
chaired by the Hon. David Gikaria, CBS, MP, Chairperson of the
Departmental Committee on Environment, Forestry and Mining,
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Honourable Members, Article 113 provides that a Mediation Committee
must report back to both Houses with an agreed version of the Bill, or lack
thereof, within thirty days of its establishment. [ urge co-chairpersons and
the mediation teams representing the House to expedite consideration of the
six (6) Bills for their progression to the next stage., This will bring a timely
conclusion to the bicameral processes relating to the Bills.

Further, Hon. Members, the House |s expected to consider Senate
amendments, If any, to three (3) Bills passed by the House before the recess,
that are meant for financing of our counties, These are the Division of
Revenue (Amendment) Bill, 2024, the County Allocation of Revenue
Bill, 2024 and the County Government Additional Allocations Bill,
2024,

On behaif of the Leadership of the House and indeed on my own behalf, may
I reiterate our readiness and availability to support the House, its
committees, and its Members, both individually and collectively, to discharge
the great public duty bestowed on us. [ therefore urge each ona of you to
diligently undertake your national duty, appreciating that your dedication to
your constituents and the nation, is paramount.

Honourable Members, you may also recall that I had informed the House
of the temporary suspension of the Question Time to afford the newly
appointed Cabinet Secretaries time to famillarize themselves with their
respective dockets. Noting the passage of time since the Cabinet Secretarles
assumed their new responsibilities, and following consultations with the
Leader of the Majority Party, 1 now wish to inform the House that we wil
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resume Question Time starting tomorrow, Wednesday 18" September,

2024,

In this regard, and as indicated in the Notice of Questions in today’s Order
Paper, the Cabinet Secretary for Education is scheduled to appear In plenary
tomorrow afternoon to respond to, among other matters, the progress in
Implementing the commitments made during the Member's Kamukunfi held
on Tuesday, 20° August 2024 regarding the Mew Higher Education Funding
Model,

Additionally, the Cabinet Secretary shall also address other issues of concemn
In the education sector Including incidents of school fires and unrest across
the country, and the general safety of leamers. Particular attention shall be
paid to the tragic incident at the Hillsidle Endarasha Academyin Nyeri County,
whers we unfortunately lost twenty-one (21) learners. This Incident
represents a tragic loss to the nation and the House must be fully apprised
of its cause and the remedial measures proposed to be taken by the Ministry.
On behalf of the House and indeed on my own behalf, [ wish to extend our
deepest condolences to the affected families.

Having said that Honourable Members,

May I therefore request that we all stand to observe & minute of
silence in honour of the young departed souls.

I thank you!

THE RT. HON. (DR.) MOSES F-#1. WETANG'ULA, EGH, MP
PEAKER OF THE NATIONAL ASSEMBL

Tuesday, 17* September 2024
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The following amendments to the Sugar Bill (National Assembly Bills No. 34 of 2022) was passed
by the Senate on Thursday, 25 April, 2024 -

CLAUSE 6

THAT Clause & of the Bill be amended in—

{a)  subclause (1) by inserting the following new paragraph immediately sfier paragraph (g)

(e} one person of the gender that is least represented in the-composition of the  Board
whe has knowledge and experience in matters relating to the sugar indestry appointed
by Cabinet Secretary; and

{el) one person representing persons living with the disabilities or vouth appointed by
the council af county govemars:

(b)  subclause (2) by deleting the expression “and ()" and substituting therefor the
expression “(e), (ea) and [eb}".

CLAUSE 17

THAT the Bill be amended by inserting the following new heading immediately after clause |7,

PART U1 -LICENSING AND REGISTRATION

CLAUSE 19

THAT Clause 19 of the Bill be amended by -

(8)  deleting subclause (1) and substituting therefor the following new subclause —
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(1) A miller shall not purchase sugar crop from, of accepl, sugar crop delivered by a
grower and a grower shall not seil or deliver sugar crop to @ miller, unless the —
{a) grower is registered with, and has in force a valid supply agreement with the
milles:
(h) Factory of the miller is situated within the grower’s sugarcane zong;or
(c)  grower is exempted from the requirement by the Board under section |9A.
{b)  deleting the heading appesring immediately after the subclause (1)

CLAUSE 19

THAT clause 29 of the Bill be amended —
{8} insubclause (1) by —

(i) deleting paragraph (d) and su bstituting therefor the following new paragrph—
(d} one person with knowledge of and experience in the operution of sugar industry nominated
by the Council of County Govermors;

(i} deleting the words “nominated by universities™ appearing immediately after the words "one
person™ in peragraph (e) and substituting therefor the words “representing the universities
nominated by the Commission on Usniversity Education”;

(b) by inserting the following new subclause immediately afier subclause (1) —
(1A) The Cabinet Secretary shall appoint the members under subsection (1), {8), (b¥e) (d) and
{e) by notice in the Cazeits.
CLAUSE 38
1) THAT clause 38(6) be amended in—

(a) paragraph (b) by inserting the words “allocated to the Kenya Sugar Research and Training
(nstitate " immediately after the words * research and training”; and

(b}  paragraph (d) by deleting the words “and shall be managed by Kenya Rurul Road
Authority of the cstchment area™ appearing immediately afier the words “development
and mantainance” and substituting therefor the words “of county roads and shall be
allocated o county governments asa conditional grant on a pro reta basis™.

7} THAT Clause 38 of the Bill be amended by inserting the following new subclause immediately
afler subclause (1)~

(1A) The provisions of sub-section (1] shall not apply to imported industrial
SUgar.

CLAUSE 43

THAT clouse 43 be amended in subclause (2) by insertng the words “and the Senate”™ immediately
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after the words “the Mational Assembly”.
CLAUSE 59

THAT the Bill be amended by deleting clause 59,
CLAUSE a0

THAT clause 60 of the Bill be amended in subclause {2) by inserting the following new paragraph
immediately after paragraph (k) —

(ka} the procedure for election of farmers and millers representatives 1o the Board and the
pricing committes.

NEW CLAUSE 19a
THAT the Bill be amended by inserting the following new clause immediately after clause |5
I9A. (1) A grower may deliver cane outside sugarcane zone  Exemption from

provided that the grower, — cane supply
rastriction.
(#) has a pre-existing agreement with a miller outside
the sugarcane zone;

(b) s nol indebted o & miller or BN outgrower
institution within the sugarcane zone that they are
situated; and

{e}  has no supply agreement with & miller within the
sugarcanc zone that they are situated,

{2) the grower wha fulfils the provisions of subsection (1)
shall notify the Board of their intention 10 supply cane outside a
SUEATCANS ZONe,

{3) The Cabinet Secreiary shall prescribe regulations for the
natification process under subsection (2).

NEW CLAUSE 198

19B. A miller may enter into & contraet of cane supply with  Intermiller
another miller if — agreements.
(a)  the millers factory is temparally broken down: or
(b} there is an over supply of cane to the miller; and
(€] the mill is located within the same sugarcane Zone.
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NEW SCHEDULE

THAT the Bill he amendsd by insertir g the following new schedule immedintely afier the First
Schedule-

NEW SCHEDULE
8.2, 19(1)(b}, 19A.
SUGARCANE ZONES.
ZONES COUNTIES
—%EE::T“J:"T-E#HE Kisumu, Southerm Mandl, and Kericho
Counties.
Upper Western Bungoma, Kakamega - excluding Mumias
area, Trans- Mzoie, Uasin-Gishu, and
Morthern Nandi Counties
T ower Western Mumias, Busia and Siaya Counties.
“Southerw Migori, Homa Bay, Kisii, Narok Counties.
"Coastal Kwale, Tona River, ond Lamu Counties. |
CLAUSE 2

3 of the Bill be amended by inserting the following new -_!:eﬁ nition imnmdia:r_ltjr after the
I%ﬁ_’:’i:;m;:”m garcane manufaclures ape body". “Sugarcane zone™ means a geographical area as
s:t::ﬂ -+ the Second Schedule where growers and millers are restricied to deliver and receive cane

respectively.
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THE SUGAR BILL, 2022
ARRANGEMENT OF CLAUSES

PART |—PRELIMINARY
[—Short titk.
2| nterpretation.
FART II—ESTABLISHMENT, FOWERS AND
FUNCTIONS OF THE KENYA SUGAR BOARD
I—Estahlishkment and incosporation of the Bonrd.
4—Functivns of the Board.
S—Furncticns of county gavermnents,
f—Compasitian of the Board,
T— Term of appointment.
§—Vacation of ofTice
0— Powers of the Baand,
1—Conduct of business and ilfairs of the Boad.
H—Commitees of the Board.
| 2=—Drelepation of powers of the Boord.
| 3—Remuneration of Board members.
14—Chiet’ Executive Officer,
| 5—51aff of the Board.
I 6—Protection from personal lakbiliy,
1 7—Liability of the Board for damages.
FART III—LICENSING AND REGISTRATION
| B—Registration ol miliers.
1 9—Registration of a grower io a faciory.
20—Requirements of licence to operate a mill,
2 | —Issuance of licence and licence femg,
2—Conditions aof licence.
23—Sughr import
2d—Saleguard measures,
25—Industrial swgar.
26—=Dwities of millers and retailers.
FART IV—ESTABLISHMENT OF THE KENY A
SUGAR RESEARCH AND TRAINING INSTITUTE
Z7—Establishment of the Kenya Sugar Research and
Training Inattute,
28—Functions of the Institute.
20 —Manapement of the Institute.
Ji—Application
3 1—Funds af the Institute.
32—Managing Director of the Institute,
PART V—APPOINTMENT OF SUAGR INDUSTRY

e
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INSPECTORS
I3—Appoiniment of orop inspectors,
32—Entry and mspection.
35—Powers of entry,
36—0bstruction of inspactors,
PART VI—FINANCIAL PROVISIONS
37—Funds of the Board.
38—S8ugar Development Levy.
39—Sugar Development Fund.
40—Financial year,
dl—Annuel estimates.
41—Accounts and nudit
43—Anmia| report:
PART VII— ESTABLISHMENT OF THE SUGAR
ARBITRATION TRIBUNAL
44—Establishment of the Sugar Arbitration Tribunal,
43—lurisdiction of the Tribunal,
46—Determination of disputes.
47T—Powers of the Tribunal,
d§—Removal of members of the Tribunal,
49—Vacancy,
30-—Secretary of the Tribunal,
51—Remuneration of members and stalf of the
Tribunal.
PART VIII—MISCELLANEOUS PROVISIONS
Jl——Annual general meeting.
§3—Quality, safety and health control measures.
¥4—Inspection for quadity and safery.
55—0ffences and penaltics,
Fo—Sugar industry agreements.
37—Ceneral penalty.
38—Bugarcane Pricing Committee.
59—Representative of a grower in a private milling
company.
PART IX—PROVISIONS ON DELEGATED
POWERS
l—Regulations.
PART X—CONSEQUENTIAL AMENDMETS
61—Amendment of First Sehedule 1o Mo, 13 of 2013,
62—Amendment of First Schedule to No, 16 af 2012,
PART IN—SAVINGS AND TRANSITIONAL
PROVISIONS
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63 —Transfer of stafl,
fd—Transter of assets and linhilitics.
tri—Pending proceedings and claims

FIRST SCHEDULE—DELINEATION OF SUGAR
CATCHMENT AREAS
SECOND SCHEDULE—PROVISIONS AS TO THE
CONDUCT OF BUSINESS
AND AFFAIRS OF THE
BOARD
THIRD SCHEDULE—PROVISIONS AS TO THE
MEETINGS AND
PROCEDURE OF THE
TRIBUNAL
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THE SUGAR BILL, 2022
A Bill for

AN ACT of Parliament to provide for the development,
regulation and promotion of the sugnr industry, o
provide for the establishment, powers and
functions of the Kenmya Sugar Board, and for
connected purposes
ENACTED by Parliament of the Republic of Kenya
as follows—

PART I—PRELIMINARY
1. This Act may be ciied as the Sagar Act, 2022,

2, In thizs Act, unless the context otherwise
requires—

“agresments” means  agroements  specifying  the
stendard provisions governing the rights and obligations of
growers, millers, out-growers, transporters and other value
chain actors in the sugar indusiry;

“Board” means the Kenya Sugar Board established
under section 3;

“by-product™ means any sebstance, other than SUEAr,
produced incidentally during the process of manufacturing
sugar;

“Cabinet Secretary" menns the Cabinet Secretary for
the time being responsible for matters relating 1o
agriculivre;

“Counly Executive Commillze Member” means the

County Executive Member for the time being responsible
for matters relating to agriculture in the respective County;

“Fund” means the Sugar Development Fund
established under section 39;

“guidelines™ medns the guidelines for agresments
between parties in the sugar industry set out in the
regulations;

“grower” means 4 person who produces SUgAr-cane or
any crop in Kenya for the manufacture of sugar;

“industry” means the sugar industry in Kenya and

Shee Nl
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includes the growing of sugar-cane and any other sugar
producing crop, the manufacturing, refining, warchousing,
marketing, wansporation of sugar and disposal of sugar
and its by-products,

“indfustrinl  sugar™ means 4 white eorystalline
carbohydrate used as a sweetener and preservative sagar,
which complies with the specifications set by the body for
the time being responsible for setting standards:

“Ingtitile™ means the Kenya Sugsr Research and
Traning Instiwie estoblished ender ssction 27:

“imppery mill” means baré minimum technology

cquipment used 10 crush sugarcane to produce sugascane
juice which i& processed through boiling © produce
inggry;

“licence™ means & hicence issued by the Board to a
miller;

“member” means 1 member of the Board appoined
under saction

“mill gate™ means o site designed as such by the Board
wihere sugar crops are receivied, weighed or tested;

“miller”™ means a person licensed 10 operale o sugar
mill or @ jaggery. mill in Kenya for the production of sugar
incleding refined sugar and other by-products;

“outgrower”™ means a person who has a sugarcane
farm in a catchment arca and who has in force a cane
supply contract in yespect of the sugir-cane grown on such
farm end registered by the Boord:

“refined sugar” means sugar, which gomplies with the
specifications set by the body for the time respansible for
selting standards,

“retailer” means any person liceased to camy oul retail
business in  Kenva and includes a  supermarket
departmental stoce, refail shop, wholesale shop, distribution
agency of o hawlker;

“stakeholder” means a person with stgnificant interes
in the sugar industry and includes growers, out-growers,
millers, transporters and other valee chain octors in the
indusiry;



The Sugar Bif, 2022

“sugar” means crystalline or liquid sucrose derfved
from sugar crop in any of its recognised commercial forms,
intended for humin consumption or other use and includes
jaggery, mw, brown, plantation (mill} white and induwstria|
sugar;

“sugar beet” means any plant or part of a plant of the
genus Beta or any of its hybrid thar is grown for sugar
production;

“sugar-cane™ means any plant or part of a plant of the
genus snccharum or any of its hybrid;

“sugar catchment sres” means a specific geographical
area where farmers are clustered within a suitable sugar
catchment area for purpases of election to the Board under
the First Schedule and gozetied as such by the Cabinet
Secretary for the time being responsible for agriculiure;

“sugarcane growers apex body" mean s national
organization registercd under the Socicties Act whose
membership shall comprise of mill level registered and
contracted farmers” institutions and groups championing
the rights under u cane supply agreement and in the
calchment areas listed under the First Schedule and
gazetted os such by the Cabinet Secretary for the time being
responsible for Agriculture;

“sugar crop” means & erop grown for the purpose of
sugar production including sugarcane and sugnr beet;

“sugarcane  manufacturer’s apex  body™ means g
national body, composed of sugar and jaggery millers
registered under the Societies Act, with the main objective

being to lobby for the interest of the registered millers:
“Tribunal” means the Sugar Arbitmation Tribunal
established under section 44.

FART [I-ESTABLISHMENT, POWERS AND
FUNCTIONS OF THE KENYA SUGAR BOARD

3. (1) There iy estabfished a board to be known as the
Kenya Sugar Board,

{2) The Board shall be o body corporate with perpetual
succession and 4 common seal and shall, in its carporate
nume, be capable of—
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(2} suing ond being sued;
(b} taking. purclasing or otherwise acquiring, holding
charging or disposing of movable and immovable
property;
(€] borrowing or lending momey; and
{d} doing or performing all such other acts necessary
fow the proper performance of s functions under
this Act which may lawfully be done or performed
by a body corpormte.
4. (1) The Board shall— Funcsicer o thy

() regulate, develop and promote the sugar industry;

{b) co-ordinate the activities of value chain actors
within the wmdustry, ond

(e} facilitate egquitable access to the benefits and
resources of the industry by all interested partics

(2} Without prejudice o the penerality of subsection
(1) the Board shall-

{a} participate in the formulation and mplementation
of overull policies, plans and programs of work foe
the development of the industry:

(b} mct os an intermediary between the industry and
the Government,

{c) establish linkages with other government agencics
and  research institutions 1o enhance quality
assurance and reseaich and facilitate flow of
research findings to the interested parties;

{dy monitor and regulats the domestic market with a
view 10 idenlily any distortion in the sugar market
and advise the Govemment and inferested parties
On any corrective measures 1o be aken;

(e} advise the national and coumnty govermments on

agricultural levies for purposes of planning,
enhancing harmony and promotion of equity in the

sugar industry;
(f}) focilitate the sale, import and export of sugar and
sugar products,;
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(g} promate and encourage the use of environmentally
friendly technologies in the industry;

(h) provide sdvisory services to growens, out-grower
institutions and milkers;

{i) in collaboration with county governments,
implement en equitable mechanism for the pricing
of sugar crop and appropriation of proceeds from

the disposal of the by-products of sugar production
between millers and growers as stipulated in the

guidelines;
(i} collaborate with national and international trace
bodies on sugar related matters;

(k) oversee the formulation of stndard provisions
governing the mutual rights and obligations of
growers, millers and other interested parties;

(I} collect, collate and analyze industry statistics and
maintain o data base for the Industry;

(m)register and license sugar and jaggery mills,
exporters, importers and dealers;

(n} enforce and monitor compliance with standards
along the sugar value chain;

(o) promote and sdvise on strategies for value addition
and .FH'EE'I.H:I diversification in the sugar indw;

(P} in consulmstion with the county governments and
other stakeholders, formulate a strategic plan for
the sugnr sub-sector at least ance every five years;

(@) in consultation with the counly  governments,
formulate guidelines on an efficient, safe and
econormical transportation of sugar, sugar crop and
disposal of unutilized by-products;

{r) gather and disseminate market information on

regional and global supply chain dynamics for the
benefit of stakeholders:

(sh establish linkages with wvarious  government
agencies and research institutions to enhance
quality assurance and research;

{t) ensure that there is adequate public participation
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and consultation with growers in its decision
making affecting the sugar industry and s
stakeholders:

(u) promole the efficicncy and development of the

industry through the establishment of appropriate
institutional linkages; and

(v} perform such other functions as may be conferned
ot it by thiz Act ar gny other written law,

5 The Covnty Ciovernmenl shafl—

{a) issue cedificates and inspect sugar crop nurseries
in collaboration with the Kenyn Sugar Research
and Training Institute;

(b} offer and coordinate extension services on sugar
crop production in the respective counly;

{cy im collabomstion with the Board and law
enforcement agencies, enforee regulations within
the county;

{d) manitor and repart incidences of pests and disease
outbrenks and take appropriate action  in
collsboration with the Board and other relevan
government agencies; and

(e} maintain an efficent road network for the
mivernent of spgarcane, delivery of other services
and general development of the sugar industry,

6. {13 The Board shall comprise—

{a) 8 non-execulive chairperson appointed by the
President;

() five representatives clecied by growers from each
sugnr catchment arca as per the First Schedule;

(e] ™wo representatives each elected by private and
public owned sugar mills who are knowledgeable
in sugar technology and value addition;

(d) the Principal Secrefary in the Ministry for the time
being responsible for  matters  relsting o
agriculturs or i representative nominated by the

Fsiii i
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Principal Secretary In writing;
(e} one person nominated by the Council of County

Governors who is knowledgeable in extension
services and management of farmer institutions;

{fi the Principal Secretary for the fime being
regponsible  for  Mational  Treasury or a
representative  nominated by the  Principal
Secretary in writing; and

(g} the Chief Executive of the Board appointed under
section |4 who shall be an ex-officio member and
the secretary to the Board.

(2) The members under subsection (1) (b), (c) and (e)
shall be appointed by the Cabinet Secretary by notice in the
(Feeire.

{3) A person shall not be appointed as a chairperson of
the Board of Directors unless the person holds at least o
degree or its equivalent in any discipline from an institution
recognized in Kenys and has fificen years relevant
experience in the sugar sector,

T.(1) A person appoinied as chairperson or a
member of the Board under ssction &(1) {a), (b), (c) and
(e) shall serve for & term of three years renewable for one
further term upon election or nomination as the case may
be.

{2} Members af the Baard under section &{1}a}, (b},
(e} and (e) shall be appointed at different times so that
their respective expiry of terms of office shall fall at
different times.

8. A person shall cease to be a member of the Board

if the person—

{8} is absent from three consecutive meetings of the
Board without notifying the chaimperson in
writing;

(b) becomes an officer, agent or member of staff of
the Board;

(c) resigns in writing addressed 1o the Cabinet
Secretary;

{d) is convicted of n criminal offence and sentenced to
a term of imprisoament excoeding six months
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without the option of a fine;
() is declared bankrupt:

(1) is unable to perform the functions of his or ber
office by reason of mental or physical infirmity; or

(g} dies.

9. The Board shall have all the powers necessary for
the proper performance of its functions under this Act,
including the power o—

(a] impase a levy or levies upon growers and millers
for the purposes of giving effect to the provisions
of this Act;

() control, supervise and administer the assets of the
Board in such manner nnd for such purpose as best
promoles the purpose for which the Bowrd was
established,

{c) receive any grants, gifts, donations oF endowments
ind make legitimate disbursements therefrom:

{d} determine the provisions to be made for capitl
and recurrent expenditure pnd for the reserves of
the Board;

(e} lay down paolicy guidelines for the operations and
management of all the funds collected by the
Board;

(F) access all such relevant information as may be
necessary for the efficient administration of the
ingusiry;

[#) enter inty association with other bodies oe
organizations within or outside Kenya as the
Board may consider desirable or appropriate and
in furtherance of the purpose for which the Board
is established; and

th) open o hanking account or banking sccounts for
the funds of the Board.

10. (1) The conduct and regulation of the business and
alfairs of the Board shall be as provided in the Second
Schedule,

{2) Except as provided in the Second Schedule, the
Board shall regulate its own procedure and the procedure of

Proreeers il i
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any of its commitiees,

11 (1) The Board may establish such commitiees as it Coemnes of s
may consider necessary for the efficient performance of its
functions and the exercise of its powers under this Act

{2) The Bosrd mey eo-opt to sit in the commitiees
esfiblished under subsection (1), such other persons whose
knowledge and skills are necessary for the performance of
the functions of the Board.

I2. The Board may, either geperally or in any s
particular case, delegate to any commitiee of the Board or B ™ ™
to any member, officer, employes or agent of the Board, the
exercise of any of the powers or the performance of any of
the functions or duties of the Board under ihis Act

13. The Board shall pay to its members, such fiees or  Bennisemstion of
allowances for expenses as determined by the Cabiner o meen
Secretary on the advice of the Salaries and Remuneration
Comm ission.

14, (1) There shall be a Chief Executive Officer of the mmﬂ:
Board who shall be sppointed through o competitive :
process by the Board and whose terms and conditions of
service shall be determined by the Board in the instrument
of appointment or otherwise in writing from time (o time.

(2) A person shall be qualified for appointment under
this section if the person—

(2) holds a relevamt  degree from = iniversity
recognized n Kenya;

{b) bas at least ten years knowledge and experience
from & relevant field;

(e} has at least five years' experience in a position of
senior management; and

(d) meets the provision of Chopler Six of the
Constitution.

{3} The Chief Exgcutive Officer shall be an ex-afficin
member of the Board but shall have no right 1o vote at any
meeting of the Board.

{4) The Chief Executive Officer shall, subject to the
directions of the Board, be responsible for the day to day



mranagement of the affairs of the Roand.

15, The Board may oppoint sueh officers and aother
stafl a5 are pecessary for the proper discharge of its
functions under this Act, upon sech terms and conditions of
service as the Board may determine.

16. A member, officer, emploves or agent of the
Board shall not be held personally liable to any sction,
claim or demand for & matter or thing done bana fide for
the purpose of executing the functions, powers or duties of
the Board,

17. Section 16 shall not relieve the Board of the
liskility to pay compensation to any persan for any injury
to him, his property o o any of his interests caused by the
exercise of any power conferved by this Act or by the
failure, whether whally or partially, of any works.

18. {1} A person shall nol conduct the bysiness of &
miller unless he or she is registered by the Board and the
premises in which the business is conducted is specified in
the register in accordance with regulations made under this
Aci

{2) The Board shall issue to each miller registered
under this section, a certificate of registration specifying the
premises at which milling may be carried on by the miller.

(3) Mo fee shall be charged in respect of
registration or cerification of registration made or issved
under this section.

(4) In isguing certificates of registration under sub-
section (3), the Board shall satisfy itself that the premises
upon which milling may be carvied oul meels the
environmental standards et by the Mational Environmental
Management Authority and the miller has been issued with
e certificate of safety by the relevant county government.

{5} A miller may offer extension or ather services
lo growers.

(6} Every miller registered under this section shall
conduct business in mccordance with this Act and any
regulations made thereunder.

{7} A person who contravenes the provisions ol
this section commits an offence and shall vpon conviction
be liable to imprisonment for o term not exceeding five
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venrs or to o fine not exceeding ten million shillings or 1o
both.

19. {1} A miller shall not purchase sugar crop from, or
accept sugar crop delivered by, & grower and a grower shall
not sell or deliver sugar crop to a miller, unless that grower
is registered in respect of the factory of the miller for the
supply of sugar crop,

(Z) Mo miller shall, without ressonable cause,
refuse to accept or collect sugar crop for the manufachure of
sugar delivered by a grower in accordance with & cane
supply agreement.

{3) A miller or a grower who contravenes the
provisions of this section commits an offence and shall be
liable, on conviction, to a fine not Jess than one million
shillings or three times the market value of sugar in respect
of which the offence is committed, whichever is greater, or
to imprisonment for 2 term not less than one year, or o
both such fine and imprisonment.

PART III-LICENSING AND REGISTRATION
20. (1) A person shall not operate o sugar mill or o

faggery mill unless he or she is a holder of a current licence 1

issued by the Board upon recommendation by the relevant
County Government for that purpose.

(2) A person who contravenes the provisions of
subsection (1) or acts in contravention of the conditions of
a licence granted under this Act commits an offence and
shall be fiable on conviction, to a fine not exceeding three
times the domestic value of the sugar in respect of which
the offence is committed, or to a fine not exceeding ten
million  shillings, whichever is the higher, or fo
imprisonment for & term not exceeding five vears, or to
bath.

21, (1) A person shall apply 1o the Board for & licence
to operate & sugar mill or a jaggery mill in the prescribed
form.

(2) The Board shall not issue a licence under this Act
lnless—

(8] it is of the opinion that the applicant is a fit and
proper person to hold such a licence; and
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(b) it is satisfied that the applicant has sufficien
knowledge, experiénce and capacity to enable him
conduct business or that he has. emongst his staff,
a person with such knowledge and experience.

(3} Every licence shall specify the premises upon

which the milling of sugar may be carried on,

(#} There shall be pavabie for the issue of & liccace,
such fees a8 the Board, after consultation with the Cabinet
Secretary, may prescribe.

(31 The issuance of s lieence toy an applicant under this
section shall not be witlheld without reasonable cause,

I2. (1) A ficense issued under this Act shall be subject
to such conditions as the Board may delermine and s
prescribed in regulationg,

(2) Every license shall, unfess earlier revoked,
expire on the 30th June next following the date of issue.

I35, (1) A persod shall nol import or export sugar coop,
sugar or sugar by-products without o valid licence imsied
by the Board in accordance with regulations made under
this Act.

{2y A hokder of a valid import of expart licence
shall not import or export sugar crop, sugar or sugar by-
prodiucts unless they have obtained a pre-import penmit or
pre-export approval from the Board in accordance with
regulations made under this Act

{3) A person who impadts sugar into Kenya shall,

prios (0 imporialion-—

{a) provide evidence that the sugar they intend to
import iz not available in the local market;

(b} provide a sample of the sugar w be imported
and pre-import verification certificate from the
country of origin; and

{c) obtain pre-import approval from the Board,

{4) A person who contravenss this section commits an
offence and shall, on conviction, be liable to imprisonment

for & term not exceeding five vears or o a fine nat
excecding ten million shillings or to bath,

Citiliifoi of 4
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(5) This section shall apply to importation of sugar-
cane,
24.(1) The Board shall ensure, subject to such
regional and international trade agreements to which Kenya
is m party, that afl sugar imports into the country are subject
1o all the prevailing impost duties, taxes and other tar ffs.

(2) Despite sub-segtion (1), the Board shall ensure

(2] sugar shall be imported in the country only
when there is sugar deficit and for a specific
Tonmige; and

(b) imparters report to the Board on their imports,
sales and stock as may be determined by the
Board.

{3) The government shall introduce other safeguard
measures as may be necessary to protect the industry from
unfair trade practices.

(4) A person who contravenes the provision of this
section commits an offence and shall be fliable. on
conviclion, 1o a fine not exceeding three times the value of
the domestic sugar in respect of which the offenca is
cosmitted, or two million shillings, whichever is higher, or
to imprisonment o a term not exceeding ten vears, or o
both.

25. (1) A licenced sugar miller shall be licenced by the
Board to cury out the business of processing industrial
sugar.

(2} The Board shall regulate the processing of
industrial sugar.

26. (1) Every miller shall supply sugar and other sugar
products o the domestio market in o package that satisfies
the trade principle of traceabilily.

(Z) Every retailer shall sell sugar products in o
package that satisfies the trade principle of traceability.

(3} The Cabinet Secretary shall within six months of
the enactment of this Act, make regulations for the better
implementation of the provisions of this section.

(4) Any person who contravenes the provisions of this
section commits and offence and shall, upon conviction, be
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linble to imprisonment for a term ned excesding two vears
or a fine not exceeding one million shillings or both.
PART IV- ESTABLISHMENT OF THE KENYA
SUGAR RESEARCH AND TRAINING INSTITUTE

27. (1) There is hereby established a body to be
known as the Kenya Sugar Research and Training Instimie,

(2) The Institwiz i5 n body corporate with perpetual
suceession and o common seal and shull, in its corporate
name, be capable of—

(&) suing and being sued;

(b} taking, purchasing or otherwise aoquiring. holding,
charging and disposing of movable and
immuovabic property;

(€) borrowing and lending money;

{d} entering into contracts; and

{e) doing or performing all other things or acts
necessary for the proper performance of s
functions under this Aot which may fawfully be
done or performed by a body corporate,

28. (1} The Institute shall—

fa) promote, co-ordinate and regulste research in

SeEar, Sugar crop, sugar  by-products, sugar
technologies and management practices.

() expedite equitable sccess 1o research information,
resources, sugar kechnologies and innovations and
promote the application of research findings in the
development of the sugar industry,

i2) For the purpose of carrying out its functions, the
Instrtute shull—

{a) formulate  policy and make policy
recommendations in respect of sugar research,
development and training to the Board in Hne with
the national policy on sugar;

(b determine and advise the Board an the resounce
requirements for sugar research in Kenya both at
the national and county level;

() regulate, monitor and ensure that afl sugar research

Frmgi b i’ Lw
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undertaken by other institutions or persons
undertaking sugar ressarch is consistent with the
national priorities specified in the relevant policy
documents;

{d) formulate or approve mediom and long term
research plans. strategies and budgets of the
Institute;

(e) provide grants to institutions or persens desirous
of camying oul rescarch and training programs
which are consistent with the nntional research
prioeities and plans of the [nstitute;

{f) support and promote the training and capacity
building in relation to sugar Indusiry research;

(2) liaise with and ensure the co-ordination of
institutions, agencies and persons involved in
sugar research;

(h} establish platforms for the purposes of sharing
research information, advancing research and
transfer of technology and dissemination of
information relating 10 advancements made in
saigar indusiry research;

(1} conduct training in industry best practice and
value-addition;

() ensure continuance of performance improvement
in the field of sugar industry research;

(k) breed and promote sugarcane varieties soited for
various agro-ecological areas of Kenya;

(1} conduct research on nutritional requirements of
sugar crop in order to provide recommendations
an the appropriate inputs;

(m)appraise technologies on  land  preparation,
drainage and water management for economical
Cane sugar crop production

{n) study and monitor pests and diseases that affect
sugar crop and recommend sppropriate control
stralegies;

{0) develop agronomic packeges for sugar crop
mainienancs: and management;
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(p) institute socio-economic investigations 10 improve
human resource  management  and  enhance
development of the sugsr industry as an
ugriliiginess;

(q) test, design and evaluate farm machinery transport
and factory  equipment for efficient  sugar
prodoction:

{r} promote transfer of sugar industry technabopy
based on applied research throogh relevan
training and extension mechanism;

(s} floster resenrch  on  sustiinable  productivity,
envirnmental issves, human safety 88 feld and
Fctory levels;

it} colleborate with the Governmenl the industry,
univergities and other national and internofional
organizations for the purpose of furthering the
Trstitune"s mirssion;

(u) charge fees or levies for rendered services and
products:

(v offer modular courses on varicus aspects of sugar
industry  technologies,  innovations  end
ManaEemmant priclices,

(w]perform such other function as may be conferred
on it by this Act or any ather written law,

29.(1) The Management of the Institute shall vest in

the Bowrd of Directors which shall consist of—

{a) @ chairperson appointed by the Cabinet Secretary
through & competitive process in consultation with
the Public Service Commission;

(b) one person nominated by sugarcane growers” apex
bl

(e} one person noaminated by sugorcane manufacturers
apex hody;

{d) one person nominated by the input supply system;

(¢} one person nominated by sniversities;

(N the Principsl Sécrefary for the tme being
respomsible  for  MWational Treasury or a
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representative appointed in writing;

(g} the Principal Sccretary for the time being
responsible for Agriculture or # representative
appointed in writing;

{(h} the Director Generzl of the Kenya Agricultural
Livestock and Research Organization; and

(i} the Managing Director who shall be an ex-officio
member.

{2} A person shall not be appointed as a chairperson of
the Boord of Directors of the Institute unless the person
holds at least a degree or its equivalent in agricultural
research or a related field from an institution recognised in
Kenya and has at beast ten years' experience in the sugar
industry,

30, The provisions of sections 8, 9, 10, 11 and 12 shall
apply to the Board of the Institule with necessary
modification,

3L The funds of the Institute shull consist of-

{2) monles remitted by the Board from the sugar
development levy;

(b} such monkes as may accrue o o vest in the Board
in the course of the exercise of jts functions under
this Act:

{e) manies from any other source as approved by the
Board of Directors and Ministry responsible; and

(d) levies and fees accruing from rendered services
and products.

32.(1) There shall be a Managing Director of the
Institute who shall be appointed through a competitive
process by the Board of the Instiete and whose tenms and
conditions of service shall be determined by the Board in
consubmation with the Public Service Commission in the
instrument of appoimtment or otherwise in writing from
tirme Lo time.

{2} A person shall be qualified for appointment under
this section if the person-

(a) holds & doctorate degree in agricultural stadies,

Aprlcaian

Fatads nf th
Iretisate.

i



e mr wE E R o e e——

agronomy plant genetics and breeding, soil science
or & related field from & university recognized in
kenya,

(b} hits at least ten years knowledge and experience
from a relevant field;

(e} has nt beast five vears' experience In a position of
senior management, and

{d} mees the provisions of chapter zix of the
Constitutian.

PART V- APPOINTMENT OF SUGAR INDUSTRY
INSPECTORS

A5.(1) The Bowerd shall appoint qualified sugar Aveowise
idustry  inspectors for purposes  of onderaking s "o
functions under this Acl or any other writien w,

(2) Notwithstnding any other provision of this Act or
any other written law, the sugar industry inspector shall
comprise of—

(a) a crop inspector;

(b) & factory inspector

(] & warehouse and transportation inspector; and

(d)} any other inspecior thet the Board may consider

NEeCeEssary

(3} A person shall ot be appotnted as a sugar Industry
inspector wnbess such person holds an  academic or
prafessional qualification prescribed by the Board.

(4} The Board shall maintain & register of persons
qualified to be appointed as sugar industry Inspectors,

i5) A person shall not be appointed os a sugar industry
inspector unless such person is registered by the Board.

(6) The Board may appoint any other government
agency as & Sugar industry inspecior for purposes of this
Act.

{7) The Cabinel Secretary shall make Regulations for
the better implementation of the provisions of this ssction,

3. An inspector or a person duly authorized in  Frepam
writing in that behalf by the Board mny, at all regsonable ™™™
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times and upon production of such suthority to any pesson

s0 requesting—

(@) enter any land or buildings occupied by the holder
of a licence issued under this Act, or a person
registered under this Act;

(b) make such inspection and enquiries as the person
may deem necessary for ascertaining whether the
provisions of this Act or the terms and conditions
of the respective licence are being complied with;
and

(c) may require any person found thereon to give such
information as the person may require,

35. (1) For the purposes of fhis Act, an inspector who
has reasonable groumds may—

(2} at any reasonable time, enter wpon any land,
premises ar vihicle:

(b) take such persons and things as the inspector
considers necessary:

(c) perform the functions or exercise the powers
conferred by this Act or any other writien faw:

{d} make enquiries or carry out 4 search to ascertain if
this Act is being complied with;

() demand the production by a licence holder of the
licence for examination;

(f} seize and remove any article or thing in respect of
which the inspector has reasonable grounds for
believing that an offence under this Act is being or
has been commited: or

(£} do any other thing muthorized under this Acl

(2) The owner or occupier of any land or a person in
control of any premise or # vehicle which an inspector has
entered under subsection (1) shall render such reascnable
assistance as may be required by the inspector.

{3) A person who refuses, unreasonably delays or fails
lo comply with a requirement under subsection (2) commits
an ofience.

Pgmmers of eniry,

b, (1) A person shall not prevent, hinder or obstruct  Diwineon of



e Sageee Bill, 2027

_—m = - e —

an inspector in performance of the functions, and duties or
exercise of powers conferred by this Act

{2} A person who contravenes subsection (1) commits
an offence and shall be lizhle, on conviction, to a fine not
excesding one million shillings, or to mprisonment for a
term not excesding two years, or both

PART VI-FINANCIAL PROVISIONS
37. The funds of the Board shall comprise—

{a) such monies as may be appropristed by the
Mational Assembly for the purposes of the Board:

(b} such monies as may secrie (o or vest in the Board
in the course of the exercise of s powers or the
performance of its functions under this Act;

(¢} all monies from any other source provided for or
donated or beni to the Board: and

(d) the Sugar Development Levy.

3B, (1) The Cabingt Sccrctary shall in copsuliation
with the Board, by order in the garese, impose a levy on
domestic sugar not exceeding four per centum of the value
and a four per centum of CIF value on imported supar io be
known as the Sugar Development Levy

{2} The levy shall be payable at such rate as may be
specified in the order.

(3} An arder under this section may contain provisions
s to the time at which any amount payable by way of the
levy shall become due.

(4) All moneys received in respect of the levy shall be
piald w the Board and if not paid on or before the date
prescribed by the order, the amount due and any sum
payable under subsection (5) shall be a civil debt
recoverable summarily by the Board,

(31 IT a person fails to pay any amount payable by him
or her by way of the levy on or before the date prescribed
by the order, a sum equal to three per centum of the amount
shall be added to the amount due for each month or pan
thereof during which the amount due remains unpaid.
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{6) The Suger Development Levy collected under
subsection (2) shall be appropriated as follows—

{a) Mfteen per centum shall be applied for fectory
development and rehabilitation;

ib) fifteen per centum shall be applied for rescarch
and training;

{e) forty per centum shall be applied for cane
development and productivity enhancement:

(d) fificen per centum shall be applied  for
infrastructural development and maintenance and
shall be managed by Kenya Rural Roads Authority
of the catchment ares

{e) ten per centum shall be applied for the
administration of the Board; and

(f) five per cenium shall be applied for the
furtherante and exercise of the functions of
sugarcane farmers organisations.

3%, (1) There iz established 0 Fund to be known as the

Sugar Development Fund which shall be administered by
the Board.

{2) The Fund shall consist of—
(a) the Sugar Development levy;

{b) any funds provided by bilateral or multilateral
donors for the purposes of the Fund;

(c} any moneys provided by the Mational Assembly
for the purposes of the Fund;

(d) any moneys provided by a county assembly for the
purpases of the Fund; and

() moneys from any other source approved by the
Board.

40. The financial year of the Board shall be the period
of twelve months ending on the thistieth of June in overy
year,

41. (1) Before the commencement of each financial
vear, the Board shall cause 1o be prepared estimates of
revenue and expenditure of the Board for that financial
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year

(2} The annupl estimates shall make provision for all
the estimated expenditure of the Board for the financial
year concemed and in particular, shall provide for—

(a) the payment of salanes, allowances and other

charges in respect of the staff of the Board;

(b) the poyment of pensions, gratuities and other
charges in respect of retirement benefits which ane
povable oul of the fmds ol the Board:

(<) the proper mainterance of the boildings and
grounds of the Board;

(d} the acquisition, maintenance, repair  and
replacement of the equipment and other maovabile
praperty of the Board: and

fe] the creation of such reserve funds 1o mest fisture or
contingent  lizhilities in respect of retirement
benefits, insurance or replicement of buildings or
equipment, ar in respeet of such other matters as
the Board may deem appropriate.

{1) The manual estimates shall be spproved by the
Board before the commencement of the financial vear (o
which they relnte and once approved, the sum provided in
the wostimates shall not be increased without the prios
consent of the Board.

42, (1) The Board shall cause to be Kept ull proper
books and records of accounts of the income, expenditure,
asseis and labilities of the Board,

(2) Within a period of three months from the end of
the financial year, the Board shall submit o the Auditor-
Cieneral o 1o an auditor appointed under subsection (31, the
aceounts of the Board together with—

(8} & statement of the income and expenditure of the
Board during that year; and

(k) & statement of the assets and liahilities of the
Board an the last day of that vear.

(3} The accounts of the Board shall be audited by the
Auditor-General or by an auditor appointed by the Board
with the written approval of the Auditor General.

i
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(4) The appainiment of an suditor under subsection
(3} shall not be terminuted by the Board without the prior
wrillen consent of the Aoditor-General,

(3) The Auditor-General may give general or specific
directions to an auditor appointed under subsection (3) and
the auditor shall comply with such directions.

(6] An auditor appoinied under subsection (3) shall
report directly to the Auditor-General on any matter
relating to the directions given under subsection ().

(7} Within o period of six months after the end of cach
financial year, the Auditor-Ceneral shall report on the
examination and audit of the accounts of the Board o the
Cabinet Secretary and where an audjior has been sppointed
under subsection (3), such auditor shall transmit a copy of
the report to the Auditor General,

(B) The fee payable 10 an auditor, appointed under
subsection (3) shall be determined and paid by the Board.

(9) MNothing in this Act shall be construed 1o prohibit
the Auditor General from carrying out an inspection of the
records and accounts of the Board whenever it appears to
him desirable.

(10) Notwithstanding anvthing in this Act, the
Auditor-Gieneral may transmit 1o the Cabinet Secretary 3
special report on any matters incidental to his pawer under
this Act and section 30(1) of the Public Audit Act (MNa,34
of 2015) shall, with necessary modifications, apply 1o any
report made under this section.

43. (1) The Board shall, within three months afier the  Asmstepos
end of each financial year, prepare and submit o the
Cabinet Secretary a report of the operations of the Board
for the immediate preceding year.

(2) The Cabinet Secretary shall lay ihe repart
submitted 1o him under subsection (1) before the National
Assembly within three months of the day the Assembly
noxt sits after the receipt of the report.

FART VII- ESTABLISHMENT OF THE SUGAR
ARBITRATION TRIBUNAL

44.(1) There is hereby established a Tribusal to be m!mﬂ
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known as the Sugar Arbitration Tribunal.

(2) The Tribunal shall consist of—

{n) a chairperson appointed by the Chief Justice who
shall be a person qualified to be appointed as a
judge of the High Court; and

(b} four other members, being persons with expert
knowledge in economics; trade, law, agrncoliure,
rescarch and engineering with al least five years'
experience i arbiteation, all of who shall be
appointed by the Chief Justice through a
eommpatitive recruiiment process,

{3} The Chairperson and members of the Tribunal
shall serve on a part-time bagis,

(4) The members of the Tribunzl appointed under
subsection (1) shall hold office for such period, not
exceeding three wvears, on such terms and conditions as
shall be specified in the instrument of appointment but shall
be eligible for re- appointment for one further term of a
period not exceeding three vears.

(5} A person shall agr be qualified 1o be appointed as
member of the Tribunal if that person is a public servant or
takes an active part in the activities of a political party,

{6} A person shall not qualify for appointment under
this seclion unless the person has met the requirement of
Chapier Six of the Constitution,

(7} The provisions sel out in the Third Schedule shall
have elfect with respeat to the meetings and procedure of
the Tribunal.

(&) s provided in the Third Schedule, the
Tribunal shall regulate its own procedure as to the conduct
of meetings.

45 {13 The Tribunal shall detesmine—

{a} disputes between sugar crop farmers;

(b} disputes bhetween sugar crop farmers and the
following-

(i) ouf grower institutions;

Arbdimmion
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[i1} millers;
(1) other imterested parties;
[c} disputes relating to cane pricing:
(d) disputes relating to contract farming;
(&) disputes between millers; and
(F) disputes between any other fnterested parfies.

46. (1} The Tribunal shall expeditiously determing any Deseminio of
dispute before, but in any case. shall determine a dispute
within a period of three months from the date the dispate is
lodged.

(Z) An Appeal shafl lie from the decision of the
Tribunal to the High Court within thirty days on points of
lww and fects and on points of law w the Court of Appeal,

(3) A decision of the Tribunal shall be enforced i the
same manner asa decision of @ Magistrates Court.

(4) The Tribunal shall apply the rules of evidence and
procedure under the Evidence Act (Cap. BD) and the Civil
Procedure Act (Cap. 21), with the necessary modifications,
while ensuring that its proceedings do not give undue
regard 1o procedural technicalities.

47. The Tribunal shall have the powers of the High Poemoiie
Conrt—

(a) to administer caths to the parties and witnesses to

the proceedings;

(b} to summon witnesses and 10 require the production

of documents:

{c) 10 order the payment of costs; and

(d) to order that the provisions of the law relating 1o

Commissions of Inquiry in Kenya with respect

to—

(i) the protection of the members of the Tribunal
From suit;

(i) the form of summonses 1 witnesses:

{iif) to giving or fabricating of false evidence;

{iv) the duty and indemnity of witnesses, and the
penalty for contumacy, insult or interruption



ﬁi‘ﬁl_r_:hf BT, oz

of procesedings; and
(v} the appearance of mdvocares;

shall with any necessary adaptations or madifications,
apply to the members of, the witnesses before, and the
procecdings before, the Tribunal in like manner as they
apply to Commissions of Inguiry.

48. A member of the Tribunal may be removed if the
migmber—

() becomes an undischarged bankrupt;

(b) is convecled of a criminal offence and sentenced to
imprisonment for & period exceeding six months
without the option of a fine;

(c) is incapacitsted by reason of prolonged physical or
mentnl illness from performing the duties of the
olfice;

(d} violates the Constitution; or

(e} is otherwise wnable or unfit to discharge the
functions of the office

49. Where the office of any member becomes vacan,
whether by death or otherwise, the Chief Justice may
appoint another person (0 be o member of the Tribunal and
such member shall serve for his or her full 120m.

50. The Chiel Justice shall appoint a Secretary and
such other stalT of the Tribunal necessory for the proper
funsctioning of the Trbunal

51. (1) The remuneration of the staff of the Tribunai
and the expenses of the Trbunal shall be paid out of
monies aliocated by the Mational Assembly to the Judiciory
Fund.

{2) The Chairperson and members of the Tribunal
shall be paid such allowances and be reimbursed such
expenses a5 shall be determived by the Judicial Service
Commission on the recommendation of the Salaries and
Remuneration Commissian.

PART VII-MISCELLANEOUS PROVISIONS

32.(1) The Board shall, al least once in every year,
convene an annual genernl meeting of representabives of

Rowsoval ol
kT T L
Tiilmsinad

Seceeinry ol s
Tripoesi

RineraEn o ol
by oyl stgl]
il it Tl

Ayl gl



e Sogear Bill, HIZ2

millers and growers for the purposes of considering the
annual report and accounts of the Board and for the
purposes of transacting such other business of which notice
shall be given.

(Z) The Board may convene special meetings in
addition to the meéetings mentioned in subsection (1) for
such purposes and at such times as it may deem fir.

(3) Bubject to this Act and eny regulations made
thereunder, the Board may make rules for the regulation of

the comduct of business and procedure at the general
meetings convened pursuant to this section,

33, All sugar millers and importers shall ensuse that all
sugar produced locally or imported into the country
gelks—

() safety and quality standards as set by the body fisr

the time being responsible for seiting standards;

(b} safety and health standards for food handlers as set

by the body for the time being responsible for
public health; and

(¢} environmental standards and issues as set by the

body from time 1o time being responsible for
public health.

$. (1) The Board shall carry out physical inspection
of premises licenced under section 21 quarerly to ensure
that safety and health standards are followed.

{2} Every person licenced under this Act shall—

(2] not discharge any affluent, dangerous materials,
substances, oil or oil mixtures into land, wates, alr,
or squatic environment;

(b} mot release smoke or any air pollutant to the air
that pollutes the enviroament:

(¢} manage any hazardous waste and materjaks:
{d} not import any haeardous waste:
(&) not mislabe] any sugar or jaggery; and

(f) not aid or abat illegal trafficking of sugar or
related substances,

Cuastlry. wakeiy
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(¥) When an offence under this section, is committed
by @ body corporate, the body corporate and every director
or officer of the body corposale who ought to have had
knowledge of the commission of the offence and who did
not exercise due diligence, efficiency and cconomy o
ensure compliance with this Act, commits an offence and
shall be liable upon conviction to a fine not exceeding five
million shillings or to an impeisonment for a term not
exceeding five venrs.

(4) In addition 1o the sentence under subsection (3),
the Cowrl may order for the revocation of a licence,

35 (1) The Board may direct any organization or
persun in the industry to produce any document or
information, or submit any retums which it reasonably
considers necessary for the proper performance of its
funetions under this Act.

{2} Any person whio—

{a) feils w0 comply with any direction given by the
Board under this Act; or

(b} furnishes 10 the Board any information or produces
any document which is false or misleading in any
material particular; o

(c) obstructs an officer of the Board in the
parformance of his funclions under this Act; ar

(] diverts or abets the diversion of transit sugar intn
the domestic market,

commis on offence.

(3] A person convicted of an offence under paragraph
(d} of subsection {2) shall be liable to a fine not exceeding
three times the domestic value of the sugar in mespect of
which the offence is committed, or two million shillings,
whichever is the higher. or 1o imprisonment for & term not
exceeding tan years, or o both.

56. (1) There shall be, for the purposes of this Act,
agresments to be known as the sugar indusiry agresments
negotinted between growers and millers, growers and olt-
grower institutions, and millers and out-grower instilulions.

(2} Without prejudice o the generlity of subsection

Sugni idwaicy
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(1}, the matters to be provided for in the agreements shall
include—

{a) the designation of any agricultural crop from
which it is possible to manufacture sugar which s
subject to the agresment;

() the right of a grower to grow a sugar erop on their
land;

{c) & sugar-cane farming contract providing for the
terms and conditions of the production of
sugarcane and sugar and prescribing the rights and
ohligations of growers and millers;

{d) a formuta for determining the price 1o be paid by
millers to growers for sugarcane or any other
designated agricullural produce in consultation
with stakeholders, which may include any factor
rolated to the sale or other disposal of sugar
industry producis;

{e) the functions to be execated by the Board in the
execition of the agreement;

(f) the granting of powers to the Board o enforce
penalties prescribed in the agreement for the
contravention of, or failure to comply with any
term of the agréement; and

(g) the enforcement of levies upon growers and
millers for the purpose of enabling the Board o
fudfill any obligation incurred by it in accordance
with its constitution.

57.(1) A person who contravenes any of the

provisions of this Act commits an offence.

{2) A person convicted of an offence under this Act
for which no other penalty is provided for shall be [lable—

{a) in the case of a first conviction, 1o a fine not
less than one million shillings or three times
the markei value of the sugar in respest of
which the offence is committed, whichever is
greater, or imprisonment for & term not less
than one year, or to both such fine and
imprisanment; and

(bl in the cass of n second or subsequent

Gl guemiakey.
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eomvict pom. (o a fine not less than three million

shillings or three time the market value of the
sugar in respect o which the offence is
committed, whichever s greater, or o
imprisorment for o term nol less than two
years, or to both such fine and imprisonment
58. (1) There shall be a Sugarcane Pricing Committee
(heseinafrer referved 1o as “the committee™).
{2) The Comm itiee sholl comprise of-—
(@} & womines ol the Board:
(b) on¢ person nominated by the sugar
manufacturers” apex body;
(¢} vwo persons nominated by the suger growers'
gpex body;
{d} the Principal Secrétiary responsible for finance
or @ representative appointed in writhyg:

{e} the Principal Secretary responsible for matters
related o Agriculture or 1 representative
appainted in writing;

(f} two representatives from counly government
nomingted by the Council of Governors; and

(g} a nominee of the Sugar Research and Training
Institute.

{3} The mamn objective of the Committes shall be to—

(@) review sugarcane prices in consultation with the
Sugar Research and Training Instituce;

(b} provide a mechanism that remuneraies furmers
for other products delivered from the processing
of the cane;

(c) ensure adherence o the negotisted cane
processing formula;

(4] transition to payment based on quality; and

(e} enforce comtiscts between farmers and millers.

{4} The Committee shall come up with & pricing
formula and in doing so shall take inte account the—

(o) pricing mechanism for all other cane refated
charges paid by the farmer,

SRR [WIE
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() an index that takes into consideration delayed
harvesting;
() trensportation cost per tonne per kilometre of
sughrcane;
(d) inflation and adjustiment cost of production: and
(e} formula as provided by the Sugar Rescarch and
Training Instituie.
(3) The Board shall offer secretarial services 1o the
Commtities

(6) The sugarcane prices et by the Committes under
subsection (3) shall be reviewed after three months
provided that the Commitiee may, with prior approval of
the Board, undestake an early review of the sugarcane
pricing.

59. (1} Notwithstanding the provisions of any other
Act, each private sugar milling company shall have a
representative of the growers in its board of directors.

(2) In appointing a director representing the growers
under subsection (1), the milling company shall consider in
the first instance, the leaders of the cut-grower institutions
within the sugar-cane catchment area in which the sugar
mill is located.

(3) A person appointed as a director under subsection
(1), shall serve for a term not exceeding three years.
PART IX -PROVISIONS ON DELEGATED POWERS

60. (1) The Coabinet Secretary shall in consultation

with county governments and the Board make regulations
generally for the better carrying ino effect of the provisions
of this Act,

(2) Without prejudice to the generality of subsection

(1), may make regulations preseribing—

{a} the regulation and comtrol of the prodoction,
manufacturing, marketing, importation or
exportation of sugar and it3 by-products;

(b) the forms of licences to be issued under this Aet
and the form and manner of application for the
licences;

{c) the fees which may be charged for any activity
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relaling and  incidental o the development,
products, marketing and distribution of sugar and
its by-products;

(d) the establishment of weigh bridges und collection
centnes;

(e} standards on grading, sampling and inspection,
tests  and  analysis.  specifications,  wiits  of
megsurement, eode of practice and packaging,
preservation, conservaiion and transportation of
sugar and sugos by-products to ensure safery and
proper rading.

{1} production and import of sugar to ensure adequale
sugar availability in the country;

(g} guidelings on gencral industry agreements between
growers and millers and between parifes in the
sugar indusary;

{h} mintmum period within which fanners ame 1o be
paid for sugar crop delivered and penalties for
delaved paymenis:

(i} cane horvesting and transportation:

{il the conditions with respect to the delivery,
measurement, examination and festing ol sugar
crop;

(K} the seirure by an inspector of books, documents
and sugar crop which, in the opinion of the
imspector, may afford evidence of & contravention
of this Act and the doing of such other things as
imay appear tor the inspecior o be necessary for
asceptmining whether complinoe has been made
with this Act; and

{l) penalties for non-adherence to sugar industry
agreements,

{3) Without prejudice to the generility of this section,
the Cebinet Secretary shall make the regulntions necessary
to operationalize this Act within six months from the date
of commencement of this AcL

PART X —CONSEQUENTIAL AMENDMENTS

. . 2 : 5
61. The Agriculture and Food Authority Act, 2013 is w
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amended in the First Schedule by deleting paragraph 1(i).

62. The Crops Act, 2013 is amended in Part [ of the
First Schedule by deleting the wards
“SUZATCANS. ....civi Saccharuin spp™.

PART XI —SAVINGS AND TRANSITIONAL
FROVISIONS

63. (1} Upon the commencement of this Act, a person
who was & member of the staff of the former Sugar Board
of Kenya before the commencement of the Agriculture and
Food Awthority Act, 2013 and current staff of the Sugar
Directorate not being under any notice of dismissal or
resignation shall upon commencement of this Act and
subject to subsection (1) become a staff of the Board on
their current improved terms and conditions of service.

(2) The pensions of staff under the provident fund of
Apriculture and Food Authority- Sugar Directorate shall on
the commencement of the Act vest in the Bozrd,

G4. All property, except such property as the Cabinet
Secretary may specify in writing, which, immediately
before the commencement of this Act, was vested in the
Government for the use of the Sugar Directorate of the
Agriculture and Food Authority, shall, on the date of
commencement of this Act, vest in the Board subject o all
imtesests, liabilities, charges, obligations and trusts affecting
that propernty.

65. All legal proceedings and claims pending in
respect of actions and activities to which this Act apply
shall be continsed or enforced by or against the Board in
the same manner as they would have been continued or
enforced by or against the Agriculture and Food Authority
had this Act not been enacted.

FIRST SCHEDULE

[S. 2, 6(1)(b) and 29(h}]
DELINEATION OF SUGAR CATCHMENT

AREAS
SUGAR COUNTIES
CATCHMENT AREA - °
Rift Catchment Area Kericho, Wandi and Uasin

e 13 of M3,
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Gishu
Lipper Western Bungoma, and Trins Nzoio
Lower Western Catchment Busia, Kakamega, Siaya
Area and Vihiga

Southern Catchment Area  Homa  Bay,  Kisumn,
Migori, Marok and Kisii

Comsial Catchment Area Fownale. Lamo, and Tana
River

SECOND SCHEDULE [Section 10]

PROVISIONS AS TO THE CONDUCT OF BUSINESS
AND AFFAIRS OF THE BOARD

1. (1) The Board shall meet not fess than four times In
every finrancial year and not more than four moaths shall
clapss between the date of one meeting and the date of the
nexi meeting.

(2) Norwithstanding the provisions of subparagraph
(1), the Chairperson may, and upon request in writing by at
least five members shall, convene o special meeting of the
Board at any time for the ransaction of the business of the
Boerd.

(3} Unless three quarters of the wtal members of the
Board otherwise apgree, at lesst fourteen days' writlen
notice of every meeting of the Board shall be given to every
member of the Board,

{4} The quorum for the conduct of the business of the
Board shall be two thirds of the members of the Boasd
provided that in the case of o tie, the chairperson shall ave
i casting vole.

(3} The chairperson shall preside st every meeting at
which he or she is presend but, in his or her absence, the
members shall elect one of their members (o pregide wiho
shall with respect to that meeting and the business
transacted thereat have all the powers of the chairperson.

(6} Uniess & unanimious decision s resched, o decision
on any matter before the Board shall be by a majority of the
votes of the members present and voting and in the case of
an equality of wotes, the Chairperson or the person
presiding shall have o casting vote,
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{7) Subject to paragraph (4}, no proceeding of the
Board shall be invalid by reason only of a vacancy among
the members thereof,

(8) Subject 1o the provisions of this Schedule, the
Board may determine its own procedure and the procedure
for any commitiee of the Board and for the atiendance of
other persons al its meetings and may make standing orders
in respect thereof.

2. {1} If 3 member is dircetly or indirectly interested in
any coniracl, proposed contracd or other matter before the
Board and is present =t 8 meeting of the Board at which the
coniract, proposed contract or other matier is the subject of
consideration, he shall, ot the meeting aod as soon as
reasonably practicable afier the commencement thereof,
disclose the fact and shall not take part in the consideration
or discussion of, or vote on, any questions with respect 1o
the contract or other matier, or be counted in the quorum of
the meeting during consideration of the matter.

(2} A diselosure of interest made under this paragraph
shall be recorded in the minutes of the meeting at which it
i5 mde.

4. The affixing of the common seal of the Board shall
be authenticated by the signature of the Chairperson and the
Chief Executive Officer and any document not required by
law 1o be made under seal and all decisions of the Board
may be authenticated by the signatures of the Chairperson
and the Chief Executive Officer:

Provided that the Board shall, in the absence of sither
the Chairperson or the Chiel Executive Officer in any
particular matter, nominate ane member x authenticate the
seal of the Board on behalf of either the Chairperson or the
Chlef Bxscutive Officar,

4. Any contract or instrument which, il entered into or
executed by a person not being a body cocporate, would not
require to be under seal, may be entered into or executed on
behalf of the Board by any person generally or specially
nuthorized by the Board for that purpose.

Tt cormmon seal.
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THIRD SCHEDULE [Section 44.]
FROVISIONS AS TO THE MEETINGS AND
PROCEDURE OF THE TRIBUNAL

I. Any member of the Trbunal may, at eny time, by
notice in writing to the Chief lustice, resign his ug'mr..

L {1} 1fa member of the Tribonal becomes o member of
the Board or, in @iy cese where a member oiber than the
Chairperson s appointed 1o the service of the Government his
or her office shall become vacant.

(2} The Charrperson or @ member of the Tribunal may be
remavied from office by the Chiefl Justice if the member 5—

(8} unable 1o dicharpe the functions of by office by
reason of mental or physical infirmity; or

(k) an undischarged bankrupl; or

c} convicted of an offence mvolving fraud  or
dishonzsty; or

(e} convicted of o criminal offence apd septenced 1o
imprisonment for o term exceeding six misntha oF o
& fine exceeding ten thousand shillings.

{3} In the event of the inability of any member of the
Tribunal to attend for the purpode of any paricular
proceedings, the Chief Justice may appoint another person to
be & member af the Trbunal for the remainder of the term of
the member whose vacancy caused the appointment.

3. If any member of the Tribunal has any interest in any
particular proceedings before te Tribunal, he or she shall so
inform the Chief Justice and the Chiel Justice may, after
cansidering thal interest, appoing another member in his place
fior the purpose of the particular proceedings.

4, The decision of the Tribunal shall be that of the
majority and shall be signed by the members thereol agresing
theeretn,

5. The quorum of the Tribunal shall bz thres memnhers.

6. No proceedings of the Tribunal shall be imvalid by
reason only of 4 vacaney among the members thereof.

7. The Tribunal shall sit at such place as it may consider
most convenient having regasd to all the circumstances of the

particular proceedings.
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B. Subject to the provisions of this Schedule, the Rui=
Tribunal shall huve power to make rules governing its
procedune.

2. A document purpdriing to be a copy of any order of oo
the Tribunal, and certified by the Chairperson to be & frue o

copy thercof, shall in any legal procesdings be prime faci
evidence of the arder, i
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