REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

TWELFTH PARLIAMENT - SIXTH SESSION - 2022

DEPARTMENTAL COMMITTEE ON LANDS

BY RIVERBANK

REPORT ON-

(PUBLIC PETITION NO. 007 OF 2022)

RESIDENTS HOUSING WELFARE GROUP REGARDING LAN
D ISSUANCE OF TITLES IN RESPECT OF LR. 11 S50 INEMB AKASD
NAIROBI .

ALLOCATION
SUB-COUNTY,

TORATE OF DEPARTMENTAL COMMITTEES

S CHAMBERS
p ARLIAMENT BUILDINGS _ R
= MAY, 2022
1 s r A wor w7 18
| el il |

.-""'_'_.._':.‘._.,._.,.,..n%l..ma %_ _é_:__,‘: 56;;,,2_“_..__5%
" | Fonl: Raetie £ M7 ArA M7

. R ey e s pn sl







Table of Contents

Table of Contents - i
CHAIRPERSON’S T L0 (L) P il

3.0 I ———— 3
3.1  Submissions by the PEHOMERS .. 3
3.2 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning..... . a

40 ISSUESFOR DETERMINATION AS PER THE PRAYERS IN THE
M TN eSS S o S 5

5.0 COMMITTEE RECOMMENDATION ........................................................... 7



CHAIRPERSON’S F OREWORD

Embakasi Sub County Nairobj. The Petition was submitted by Ephantus Njeru Kabici.
Bernard Otieno Owan, Joseph Onyango Lucas, and Stephen Musawa on behalf of
Riverbank Residents Housing Welfare Group.

Plannmg—on Tuesday 27m March 2027 The Committee also sought written submissiong
from the Nairobij City County Government byt did not receive

5

Hon. Dr. Ré’eh%d Kaki Nyamai, CBS, pp

Chairperson, Departmehtal Committee on Lands
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EXECUTIVE SUMMARY

This report responds t0 the prayers by Petitioners in Public Petition No. 007 of 2022
submitted by Riverbank Residents Housing Welfare Group regarding the Jand allocation
and issuance of titles in respect of LR. 1150 in Embakasi Sub County Nairobi.

The Petitioners requested the National Assembly, through the Departmental Committee on
Lands, to establish the status of ownership of parcels of land registered as LR. No 1150, No,
1811 and Block 10 in Embakasi East Constituency. They also asked the Committee to
inquire into any irregular subdivision and allocation of land parcels and recommend
revocation of such illegal land transactions.

The Petitioners also sought a recommendation that the Ministry of Lands & Physical
Planning and the Nairobi City County Government immediately commence the validation
process and facilitate the issuance of certificates of title and leases to the members of
Riverbank Residents Housing Welfare Group living on LR. 11150 in Embakasi East
Constituency.

Regarding the first prayer, the Committee observed that according to the submissions made
by the Cabinet Secretary, Ministry of Lands and Physical Planning, LR. No 11150 is
registered to the Nairobi Urban District Council (Nairobi City County), and LR No. 18111
was initially registered in the name of Sharjah Trading Co. Ltd, but it has since been
subdivided and transferred to several other entities. In contrast, the Ministry holds no
records regarding Riverbank Phase III (Block 10).

Regarding the second prayer, the Committee observed that it did not receive evidence
indicating any irregular subdivision or allocation of the three parcels of land. The
Committee further noted that the petitioners indicated that they reside on two parcels of
land: LR 11150 and Block 10. The Committee found that LR. No. 1150 is still intact, and
the Petitioners acknowledged that Block 10 is registered to the National Social Security

Fund (NSSF).

On the third prayer, the Committee observed that although the then Nairobi City
Commission intended to allocate portions of the land to the petitioners in 1985 the City
Commission later cancelled the exercise. Therefore, the Committee concluded that the
subject land was allocated to the Nairobi Urban District Council (now Nairobi City County)
for sewerage disposal works. Therefore, it is currently not available for allocation.

However, the Committee observed that the Petitioners had occupied it for 24 years.
Therefore, there is a need for the Nairobi City-County Government, and the Ministry of
Lands and Physical Planning should consider settling the Petitioners on alternative land.

The Committee recommends that the Cabinet Secretary, Ministry of Lands and Physical
Planning, in consultation with the Nairobi City County Government does, establish the
claim of the Petitioners with a view to settling the Petitioners on alternative land in
accordance with the Land Act, 2012 within six months of tabling of this Report.
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1.0 PREFACE
1.1 Mandate of the Committee

(i) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations, and estimates of the assigned
Ministries and departments

(i) study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation,

(iii) make reports and recommendations to the House gs often as possible. including the
8uidance of proposed legislation

(iv)  Study and review all legislation referred to it

V) study, access. and analyse the relative success of the Ministries and departments as
measured by the resulis obtained compared with their stated objectives.

(Vi) investigate and inquire into all matters relating to the assigned Ministries and
departments as they deem hecessary and referred to them by the House.

(vii)  study and review ajl legislation referred 10 it

1.2 Committee sub jects
2. The Committee is mandated to consider the following subjects:

a) Lands
b) Settlement

1.3 Oversight

3. The Committee oversights the Ministry of Lands and Physical Planning and the
National Land Commission,



1.4 Committee Membership

4. The Committee membership comprises

Chairperson
Hon. Dr Rachael Nyamai, CBS, MP
Kitui South Constituency

Jubilee Party

Vice-Chairperson
Hon. Mishi Mboko, MP
Likoni Constituency
Orange Democratic Movement (ODM)

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP
Cherangany Constituency

Jubilee Party

Hon. Omar Mwinyi, MP
Changamwe Constituency
Orange Democratic Movement (ODM)

Hon. William Kisang, MP
Maraket West Constituency

Jubilee Party

Hon. Ahmed Kolosh, MP
Wajir West Constituency
Jubilee Party

Hon. Ali Mbogo, MP
Kisauni Constituency

Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency

Jubilee Party

Hon George Aladwa, MP
Makadara Constituency

Orange Democratic Movement (ODM)

Hon George Risa Sunkuyia, MP
Kajiado West Constituency

Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency

Jubilee Party

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency

Party of National Unity (PNU)

Hon. Lilian Tomitom, MP
West Pokot County

Jubilee Pa

Hon. Owen Yaa Baya, MP
Kilifi North Constituency

Orange Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/Igambangombe Constituency

Jubilee Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

Jubilee Party

Hon. Teddy Mwambire, MP
Ganze Constituency
Orange Democratic Movement (ODM)




1.5 Committee Secretariat

5. The Committee secretariat comprises:

Lead Clerk
Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye Dr Kefa Omoti

Clerk Assistant 11 Principal Researcher Officer
Ms. Jemimah Waigwa Mr. Joseph Okongo

Legal Counsel I Media Relations Officer
Mr. Collins Namulen Ms. Peris Kaburi

Fiscal Analyst III Serjeant at Arms

Ms. Maureen Kweyu
Audio Recording Officer
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2.0 INTRODUCTION

6.

10.

11.

On 9™ February 2022, the Hon. Speaker conveyed to the House Public Petition No 007 of
2022 regarding the land allocation and issuance of title documents in respect of LR. 1150 in
Embakasi Sub County Nairobi. The Petition was presented to the House by Ephantus Njeru
Kabici, Bernard Otieno Owan, Joseph Onyango Lucas, and Stephen Musawa on behalf of
Riverbank Residents Housing Welfare Group.

The Petitioners stated that they represent five hundred families comprising eight hundred
persons residing in a parcel of land LR No. 1150, measuring approximately seven acres, in
Embakasi East Sub County in Nairobi. They settled on the land in 1997 and remained there
for the past 24 years.

The land in question comprises three phases, namely: Riverbank phase I (LR. No. 11150),
Riverbank phase II (LR. No. 18111) and Riverbank phase III (LR. No. Block 10) was
classified as a settlement scheme and surveyed around 2014 to 2015. The entire parcel of land
is public land under the custody of the Nairobi City County Government. The Riverbank
Residents Housing Welfare Society has unsuccessfully tried to secure allotment letters for the
entire parcel of land on behalf of the residents to have it subdivided and allocated to the
members.

Following the creation of the settlement, the World Bank has supported the construction of a
sewerage system, toilets, street lighting, and freshwater supply to support the Government's
initiative to improve the residents' quality of life.

In 2018, the hopes of the residents to realize the security of tenure and full economic potential
of their land were rekindled when the Ministry of Lands and Physical Planning, in conjunction
with the Nairobi City County Government, published a notice for issuance of certificates of
titles and leases for the land. However, the exercise did not proceed as planned, making the
residents vulnerable to being disinherited of their land by unscrupulous land grabbers.

The residents have severally submitted to the Ministry of Lands and Physical Planning and
the Nairobi City County Government all the requisite documents for authentication and
facilitation of the issuance of certificates of the lease. Still, the efforts have not yielded any
satisfactory outcome. Any further delay in issuing certificates of lease and titles to the
residents is likely to jeopardize their security of tenure over their land, hinder the full
realization of its economic potential and risk rendering them squatters on their land.



12. The Petitioners prayed that the National Assembly, through the Departmental Committee on

Lands:
a.

Inquire into the matters raised in the petition to establish the status of ownership of
parcels of land registered as LR. No 1150, No, 1811 and Block 10 in Embakasi East
Constituency.

Inquire into any irregular subdivision and or allocation of the parcels of land listed

above with a view to recommending revocation oI such illegal land transactions to
revert the said land to the settlement schemes.

Recommend that the Ministry of Lands and Physical Planning and the Nairobi City
County Government immediately commence the validation process and facilitate the
issuance of certificates of title and leases to the members of Riverbank Residents
Housing Welfare Group living on LR. 11150 in Embakasi East Constituency.

Makes any other recommendations to ensure that the members of Riverbank Residents
Housing Welfare Group obtain security of tenure and realize the full economic
potential of their land.



3.0 SUBMISSIONS
3.1 Submissions by the Petitioners

13,

14.

15.

16.

1.7.

18.

9.

The Committee met the Petitioners’ representatives on 3" March 2022. During the meeting,
the Petitioners informed the Committee as follows:

The Petitioners, comprising five hundred families, reside on two parcels of land: LR 11150
and Block 10 in Embakasi East Sub-County, measuring seven acres and Plot 10. The
Petitioners also informed the Committee that the then area Member of Parliament, the late
Hon David Mwenje, facilitated their settlement on the land in 1997. They have, since 1987
tried to secure allotment letters for the land to subdivide it among themselves in vain.

The Petitioners also claimed that the land in question is public land under the Nairobi City
County Government. It was declared a settlement scheme in 2014. Subsequently, the Nairobi
City County Government and the World Bank provided funding to establish a water project,
street lighting and other sanitation facilities.

Following the publication of a notice regarding the issuance of title deeds within the County
by the Ministry of Lands and Physical Planning in conjunction with the Nairobi City County
Government in 2018. The Petitioners expected that they could be given title deeds for the land
in question. However, the exercise did not occur. The Petitioners risked being disinherited
from the land by unscrupulous individuals.

An agent for a company known as Martha representing Sterling Company Ltd approached
them through the area chief and indicated that the said company held title deeds for LR. 18111.
The agent claimed that the said titles overlap with part of LR. 11150. Efforts by the Petitioners
to search LR. 18111 has been futile, with Ministry of Lands and Physical Planning officials
claiming that the records for the said LR were not clear.

However, the Petitioners acknowledged that Block 10 is registered to the National Social
Security Fund (NSSF). The Petitioners also reported that persons residing on the land
negotiated with the Fund to settle the matter.

The Petitioners requested the Committee to inquire into the matter to establish the ownership
status of LR. No. 11150, LR No. 18111 and Block 10 determine whether any irregular
subdivision and or allocation affected the said three parcels had been undertaken to
recommend that the land reverts to a public Settlement Scheme.



3.2 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning

20.

21.

The Committee met the Cabinet Secretary, Ministry of Lands and Physical Planning, on 22"
March 2022. The Cabinet Secretary informed the Committee as follows:

Land parcel LR No. 18111, measuring 15.32 Ha was initially registered as I.R No. 68298 in
the name of Sharjah Trading Co. Ltd on 31*' January 1996 for a term of 99 years with effect

22,

24.

23

26.

from 31% January 1993. The land was transferred to Altnay Investment Ltd on 13" January
1997 and Sterling Development Ltd on 19" September 1997. The parcel has since been
subdivided and transferred to several other entities.

The Ministry holds no records regarding Riverbank Phase IIT (Block 10).

. LR No. 11150 measures approximately 7.00 acres and is registered as [.R No. 19151 in favour

of Nairobi Urban District Council (Nairobi City County) on October 17, 1962, for 99 years
with effect from May 12, 1958. The grant indicates the user was for sewerage disposal works.

In 1985, the then Nairobi City Commission intended to allocate portions of the land to the
petitioners but later cancelled the intention.

On January 20, 2017, the National Land Commission issued an intention to acquire 0.0315
Ha of the land on behalf of the Kenya Urban Roads Authority (KURA) to construct the Kayole
Spine Eastern Bypass Link Road

The Cabinet Secretary concluded that the subject land was allocated to the Nairobi Urban
District Council (now Nairobi City County) for sewerage disposal works and therefore is not
available for allocation.



4.0

27.

28.

29.

30.

31.

ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE PETITION

That the National Assembly inquiries into the matters raised in the Petition with a
view to establishing the status of ownership of parcels of land registered as LR. No
1150, No, 1811 and Block 10 in Embakasi East Constituency

Regarding this prayer, the Committee observed that the ownership status according to the
submissions made by the Cabinet Secretary, Ministry of Lands and Physical Planning of the
land is as follows:

LR. No 11150: The parcel of land, measuring approximately 7.00 acres, is registered as [.R
No. 19151 in favour of Nairobi Urban District Council (Nairobi City County). The County
Government holds a 99-year lease for the parcel of land with effect from 12th, 1958, for
sewerage disposal works.

LR No, 18111: The parcel measuring 15.32 Ha was initially registered as I.R No. 68298 in
the name of Sharjah Trading Co. Ltd on 31% January 1996 for a term of 99 years with effect
from 31% January 1993. The land was transferred to Altnay Investment Ltd on 13 January
1997 and Sterling Development Ltd on 19" September 1997. The parcel has since been
subdivided and transferred to several other entities.

Block 10: The Ministry holds no records regarding Riverbank Phase III (Block 10)

Inquire into any irregular subdivision and or allocation of the parcels of land listed
above with a view to recommending revocation of such illegal land transactions to revert
the said land to the settlement schemes.

Regarding this prayer, the Committee observed that it did not receive evidence indicating any
irregular subdivision or allocation of the three parcels of land. The Committee further noted
that the petitioners, both in the Petition and in their oral submissions, indicated that they reside
on two parcels of land: LR 11150 and Block 10 in Embakasi East Sub-County, measuring
seven acres and Plot 10. )

. The Committee also noted that the Petitioners acknowledged that Block 10 is registered to the

National Social Security Fund (NSSF). The Petitioners also reported that persons residing on
the land negotiated with the Fund to settle the matter amicably.



33.

34.

The Petitioners further submitted they settled on the land in question in 1997. The Committee
observed that the land in question, LR 11150, was registered to Nairobi Urban District Council
(Nairobi City County) in 1962. respective entities before the petitioners occupied it.

Additionally, the parcel of land was still intact, save for the intention issued by the National
Land Commission to acquire 0.0315 Ha of the land on behalf of Kenya Urban Roads
Authority (KURA) to construct the Kayole Spine Eastern Bypass Link Road.

35.

36.

37.

Further, the Cabinet Secretary submitted that LR No. 18111 was first registered to Sharjah
Trading Co. Ltd on 31% January 1996, and it does not overlap with LR 11150, as claimed by
the Petitioners. Therefore, the assertions made by the Petitioner regarding the illegal
subdivision of LR. No. 18111 were not confirmed.

Recommend that the Ministry of Lands and Physical Planning and the Nairobi City
County Government immediately commence the validation process and facilitate the
issuance of certificates of title and leases to the members of Riverbank Residents
Housing Welfare Group living on LR. 11150 in Embakasi East Constituency.

According to the submissions made by the Cabinet Secretary, Ministry of Lands and Physical
Planning, the then Nairobi City Commission intended to allocate portions of the land to the
petitioners in 1985, but the Commission later cancelled the intention. It is further noted that
the National Land Commission issued an intention to acquire 0.0315 Ha of the land on behalf
of the Kenya Urban Roads Authority (KURA) to construct the Kayole Spine Eastern Bypass
Link Road.

On record, there is evidence from the Cabinet Secretary Ministry of Lands and Physical
Planning that the subject land was allocated to the Nairobi Urban District Council (now
Nairobi City County) for sewerage disposal works. Therefore, it is currently not available for
allocation. However, the Committee observed that the Petitioners having occupied the land
for 24 years, there is a need for the Nairobi City-County Government to consider allocating
them the land in case the initial user is cancelled, considering that the sewerage works have
not commenced since 1962. Alternatively, the Ministry of Lands and Physical Planning
should consider settling the Petitioners on alternative land.



5.0 COMMITTEE RECOMMENDATION

Under the provisions of Standing Order 227, the Committee recommends that the Cabinet
Secretary, Ministry of Lands and Physical Planning in consultation with the Nairobi City
County Government does, verify the Petitioners’ claim with a view to settling them on
alternative land in accordance with the Land Act, 2012 within six months of tabling of this

Report.

e Hon. Dr. Rachael Kaki Nyamai, CBS, MP

Chairperson, Departmental Committee on Lands
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MINUTES OF THE 2157 SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON WEDNESDAY 27™ APRIL 2022 AT ENGLISH POINT MARINA

HOTEL MOMBASA AT 9:30 AM

PRESENT
1. Hon. Dr. Rachael Nyamai, CBS, M.P - Chairperson
2. Hon. Mishi Mboko, CBS, M.P - Vice-Chairperson
3. Hon. Omar Mwinyi Shimbwa, M.P
4. Hon. Hon. Caleb Kositany, M.P

— 0 0N W

Hon. George Risa Sunkuyia, M.P

Hon. Josphat Gichunge Kabeabea, M.P
Hon. Owen Baya, MP

Hon. Patrick Munene Ntwiga, MP
Hon. Samuel Kinuthia Gachobe, MP

0. Hon. Teddy Mwambire, M.P

APOLOGIES

N

Hon. Benjamin Washiali, CBS, M.P
Hon. Joshua Kutuny, MP

Hon. William Kisang, MP

Hon. Ali Mbogo., M.P

Hon. Ahmed Kolosh, MP

Hon. Babu Owino, MP

Hon. George Aladwa, M.P

Hon. John Muchiri Nyaga, MP
Hon. Lilian Tomitom. MP

IN ATTENDANCE

THE NATIONAL ASSEMBLY SECRETARIAT

i

o v

Mr. John Mutega - Deputy Director Departmental Committees
Mr. Leonard Machira . Senior Clerk Assistant

Mr. Ahmad Guliye - Second Clerk Assistant

Ms. Jemima Waigwa - Legal Counsel

Mr. Collins Namulen - Fiscal Analyst III

Ms. Maureen Kweyu - Audio Officer




MIN. NO. NA/DC/LANDS/2022/091: PRELIMINARIES

The meeting was called to order at twenty- minutes to ten o"clock with a word of praver.

MIN. NO. NA/DC/LANDS/2022/092: CONFIRMATION OF MINUTES
The consideration of the item was deferred.

MIN. NO. NA/DC/LANDS/2022/093: BRIEFING BY THE PARLIAMENTARY
BUDGET OFFICE ON THE 2022/2023
BUDGET ESTIMATES

The Parliamentary Budget Office briefed the Committee on the 2022/2023 Budget Estimates of
the Ministry of Lands & Physical Planning and the National Land Commission. The following
salient issues were noted:

. A 23.6% increase in the recurrent expenditure of the Ministry with no corresponding output
was noted.

II. A 36.4% increase in the Development Planning and Land Reforms sub program was noted.
There was no corresponding increase in the targeted output of the program.

IlI.  Digitization of Land Registries was slow compared to the uptake of the allocated budget
against the timelines targeted for countrywide coverage.

IV.  Pending bills: The analysis of the pending bills as published in the Controller of Budget
Reports as at 31" December 2021 shows the Ministry of Lands and Physical Planning had no
pending bills. On the other hand. the National Land Commission had a pending bills amounting
to Ksh. 606 million.

V. Historical Land Injustices (HLI) cases: Land disputes and Conflict resolution sub-programme
under the National Land Commission has a reduced recurrent expenditure allocation of
ksh.166.06 million (-85.7%). This could affect the commission’s objective of hearing and
determining the approximately 2500 pending Historical Land Injustice (HLI) cases.

MIN. NO. NA/DC/LANDS/2022/094: ADOPTION OF A REPORT ON PUBLIC
PETITION NO. 004 OF 2021 BY HON.
MICHAEL KINGI MP ON BEHALF OF
MARAGIRI COMMUNITY LANDOWNERS
REGARDING IRREGULAR EXTENSION OF
GALANA RANCHING BOUNDARY

The Committee considered the report on the above Petition and adopted it with the following
recommendations having being proposed and seconded by Hon. Teddy Mwambire. MP and Hon.
Patrick Munene. MP respectively. That:



I.  The Director of Survey. in collaboration with the ADC, County Government of Kilifi, the
National Land Commission. and representatives of the local communities, including the
Petitioners, undertake a repeat picking exercise to determine the boundary between Galana
Kulalu Ranch, ADC 1 FR. 119/86 and Adu Kamale/ Adu Chamari adjudication sections
within six months of the tabling of this report.

[I. The Ethics and Anti-Corruption Commission and the Directorate of Criminal
Investigations expedite and conclude the ongoing investigations into the attempted illegal
subdivisions and encroachment of Galana Kulalu Ranch, ADC 1 FR. 119/86 land with a
view to prosecuting any persons found culpable.

MIN. NO. NA/DC/LANDS/2022/095: ADOPTION OF A REPORT ON PUBLIC
PETITION NO 007 OF 2022 BY RIVERBANK
RESIDENTS HOUSING WELFARE GROUP
REGARDING THE LAND ALLOCATION AND
ISSUANCE OF TITLE DEEDS IN RESPECT
OF LR. 1150 IN EMBAKASI SUB COUNTY
NAIROBIL.

The Committee considered the report on the above Petition and adopted it with the following
recommendation having being proposed and seconded by Hon. Patrick Munene, MP and Hon.
Omar Mwinyi, MP respectively. That:

The Cabinet Secretary, Ministry of Lands and Physical Planning, in consultation with the Nairobi
City County Government does, establish the claim of the Petitioners with a view to settling the
Petitioners on alternative land in accordance with the Land Act. 2012 within six months of tabling
of the Report.

MIN. NO. NA/DC/LANDS/2022/096: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at ten minutes past one
o"clock. The next meeting will be held on Wednesday 27" April 2022 at 2:30 p.m.

Signature .....L..}.

HON. DR. RA( EL KAKI NYAMAI, CBS, M.P.

(Chairperson)

----------------------------------------------------------------------------







REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY (SIXTH SESSION)

CONVEYANCE OF PUBLIC PETITION

(No. 07 of 2022)

REGARDING THE LAND ALLOCATION AND ISSUANCE OF
TITLES IN RESPECT OF L.R. 11150 IN EMBAKASI SUB-
COUNTY, NAIROBI

Honourable Members, Standing Order 225(2)(b) requires the Speaker to
report to the House any petition, other than those presented by a Member.
Further, Article 119 of the Constitution provides for the right of any person
to petition Parliament to consider any matter within its authority, including
petitioning the House to enact, amend or repeal any legislation.

Honourable Members, in this regard I wish to report to the House that
my office has received a petition from various members of Riverbank
Residents Housing Welfare Group of P.O. Box 72236 Nairobi calling for the
urgent issuance of certificates of titles and leases to members of the group
living in land registered as L.R. No. 11150 in Embakasi Sub-County of
Nairobi County.

In their petition, Honourable Members, the petitioners aver that they
were settled in the aforementioned land in Embakasi in 1997 following
political skirmishes that had engulfed the-area-atthe time. The said seven=—
acre parcel of land is now Eomprising of over 500 families. For over two
decades, the petitioners have attempted, in vain, to secure allotment
letters of the land as proof of ownership with a view to-facilitating sub-
divisions among the residents.




PUBLIC PETITION
SEEKING INTERVENTION IN ALLOCATION AND ISSUANCE OF
=4

TIFICATES IN RESPECT OF L.R, NO, 11150 IN EMBAKAST ST/n.

NSA A A BB as T B, DA B Bt B Pt Wt

COUNTY, NAIROBI

THAT, since the year 1997, the Welfare has been tirelessly trying to
secure allotment letters for the entire parcel of land as proof of

ownership in trust on behalf of the residents with g view to—

»

facilitating sub-division to its members;

THAT, the area occupied by the residents was classified as a
Settlement Scheme and surveyed around 2014 /2015 to comprise of
the following three Phases —

a. Riverbank Phase I (L.R. No. 1115 0);
b. Riverbank Phase I (L.R. No. 18111 ; and,
¢. Riverbank Phase III (Block 1 0);

THAT, the entire parcel of land that makes up the above Settlement

Schemes is public land under the custodianship of the them Nairobi
City Council and currently Nairobi City County Government;

THAT, after the survey, the residents hoped to be issued with
Allotment Letters of Certificates of Lease but to date, this is vet to
be accomplished, thereby making them vagrants on their own land;

THAT, following the creation of the settlement, the World Bank has
supported construction of sewerage system, toilets, lighting, streets
and fresh water supply in a support of the Government’s initiative
to improve the residents’ quality of life in accordance with Article 43
of the Constitution;

THAT, in 2018, the residents’ hope to finally have security of tenure
and realize full economic potential of their land was rekindled when
the Ministry of Lands and Physical Planning in conjunction with the
Nairobi City County Government issued a published a Notice for

issuance of certiticates of title and leases;

Page 2 of 4




PUBLIC PETITION
SEEKING INTERVENTION IN ALLOCATION AND ISSUANCE OF
R

TIFICATES IN RESPECT OF L.R. NO, 11 150 IN EMBAKAST SUR.

- A - a~w A k@

CE

COUNTY, NAIROBI

10. THAT, the exercise never took place as planned, hence making
residents vulnerable to being disinherited of their land by
unscrupulous land grabbers;

11. THAT, the residents have severally submitted to the Ministry of
Lands and the Nairobi City County Government all the requisite
documents for authentication and to facilitate issuance of
certificates of title and leases but their efforts are yet to yield
satisfactory outcome;

12. THAT, any further delay in issuance of certificates of title and
leases to the residents is likely to jeopardize the residents’ security
of tenure over their land, hinder realization of its full economic
potential and risks rendering the residents squatters on their land;

13. THAT, the matter is not pending before any court of law,
constitutional or legal body;

THEREFORE, your humble petitioners pray for intervention of the
National Assembly as their last of resort in accordance with Article 95 of
the Constitution to —

(1) inquire into the matters raised in the Petition with a view to
establishing the status of ownership of parcels of land registered
as L.R. No. 11150, L.R. No. 18111 and Block 10) in Embakasi
Sub-County;

(2) inquire into any irregular sub-division and/or allocation of the
parcels of land listed above with a view to recommending
revocation of such illegal land transaction in order to revert the
said land to the public Settlement Scheme;

(3) recommend that the Ministry of Lands and the Nairohi City
County Government immediately commences the process of

validating and facilitates the issuance of certificates of titles and
leases to members of Riverbank Residents Housing Welfare Group
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PUBLIC PETITION

SEEKING INTERVENTION IN ALLOCATION AND ISSUANCE OF
CERTIFICATES IN RESPECT OF L.R. NOC. 11150 IN EMBAKASI SUB-
COUNTY, NAIROEI

living on L.R. No. 11150 in Embakasi Sub-County in order to
forestall any further inordinate delays;

(4) make any other recommendations deemed fit in ensuring that
members of Riverbank Residents Housing Welfare Group obtain
security of tenure and realize full economic potential of their land.

And your PETITIONER will ever pray.

PRESENTED BY:

NAME | CONTACT I/D NO. |SIGNATURE

Ephantus Njeru Chairman, 4248927

Kabici Riverbank Residents
Housing Wellfare Group Yo
P.O. Box 72236-00200, &
Nairobi

Bernard Otieno Secretary 22831320

Owang’ Riverbank Residents )
Housing Welfare Group !g! -
P.O. Box 72236-00200, y
Nairobi

Tel. 0728427619

Joseph Onyango Treasurer 6061126
Lucas Riverbank Residents

Housing Wellare Group
P.0. Box 72236-00200, (
Nairobi

Stephen Musawa | Trustee River Bank 11328178
Resident Housing Eo8
Welfare Group . P.O. =Z
Box 72236-00200 ]
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REPUBLIC OF KENYA
MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSES TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
LANDS

Honourable Chair,

Pursuant to a letter Ref. Ref: NA/DC/LANDS/2022 /(021)) dated March 8, 2022,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond to the following:

1. Public Petition No. 080 of 2021 by residents of Haraka Settlement Scheme in
Yatta and Masinga Constituency regarding alleged forceful eviction of squatters
from Haraka Settlement Scheme

2. Public Petition No. 007 of 2022 by Riverbank Residents Housing Welfare Group
regarding land allocation and issuance of title deeds in respect of L.R No. 11150
in Embakasi East Sub ~ County, Nairobi.

Response
Honourable Chair, I wish to respond as follows:

1. PUBLIC PETITION NO. 080 OF 2021 BY RESIDENTS OF HARAKA SETTLEMENT
SCHEME

Honourable Chair, I wish to respond as follows:
Background and Context

Yatta Haraka Settlement Schemes as their name signify were hurriedly established
to cater for displaced labourers and squatters. The settlement schemes commenced
under the defunct Commissioner of Squatters in 1966 and continued under the
Settlement Fund Trustees (SFT) programme in 197 1. By this time, much of the land
had been demarcated and majority of the plots allocated but not surveyed and
registered.
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The main challenges encountered during implementation of the settlement
programme mainly included:

1) Lack proper documentation

11) Double allocations

i)  Infiltration of squatters causing conflict with legal allottees
iv)  Ownership disputes

Intervention measures

Honourable Chair,

Various methods were employed to solve the squatter problems in the Yatta Haraka
settlement schemes in order to create a conducive environment for orderly
settlement. Several committees have attempted to tackle the problems since 1971.
However, none of them came up with adequate and comprehensive
recommendations for solutions to the problems.

Copue P

Notable is the report of the Provincial Commissioner, Eastern Province whose work
began in 1989 and ended in 1992. The Provincial Commissioner provided a list of
the plots and the proposed allottees per scheme. From the list of the proposed
allottees, it was found that a total of 1848 original allottees retained their plots but
708 others were replaced by othet squatters. In effect, this resulted in double
allocation of 708 plots.

The Provincial Commissioner requested the Ministry to issue them with letters of
allotment. He did not offer a solution for the 708 allottees who would be displaced.
This proposal was therefore not implemented.

During the same period, a Ministerial Plots Committee (MPC) was set up by the
then Ministry of Lands and Settlement and the Provincial Administration, Eastern
Province to resolve the long-standing disputes between the allottees and squatters.

The Committee completed its work in 1994 and identified the following challenges
in the documentation and titling process:

i. Abandonment of land by allottees due to natural calamities
ii. Invasion of abandoned plots by squatters
iii. Double allocation
iv.  Deceased landowners and succession issues
v. Boundary disputes
vi. Conflict between allottees and squatters.
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The Committee in its report (annexure 1) proposed the following approaches to
resolve the settlement problems:

i)
ii)
iii)
iv)

V)
vi)

To issue title deeds for the 1848 plots which are not disputed thereafter
deal with the problems of the 708 double allocated plots

To have all the disputed plots shared among the disputants i.e allottees
and squatters

Proceed with documentation (payments and transfers) to settlers as
earlier allocated and deal with vacant plots separately

Proceed with documentation of legal allottees and old nominated
squatters as recommended by the Provincial Commissioner

Find alternative settlement for displaced allottees /nominees

Re-~plan and reallocate resultant plots to accommodate all old settlers and
new selectees by the Provincial Commissioner

In the end, the Committee recommended the re-planning option as the most
suitable and viable option. The Committee however noted that the proposal would
not be taken kindly by the allottees and squatters especially because it would
reduce the size of the plots and interfere with their developments.

Ground verification
Honourable Chair,

To implement the report of the Ministerial Plots Committee (MPC), the Ministry
embarked on a ground verification exercise in 2011/2012 FY to establish the
ground occupancy covering a total 2565 parcels. 746 disputed plots were
identified as shown in the table below-

Scheme | Scheme Date No. of Plots at | Status No. of Plots with
No. Name Established | Inception recorded squatters
problems

442 Mamba 1969 326 Registered |48

435 Ndalanil |7” 512 g 169

439 Ndalani I |” 502 % 98

438 Nzukinil |7 155 2 34

454 Nzukini I |” 543 % 128
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Scheme | Scheme Date No. of Plots at | Status No. of Plots with
No. Name Established | Inception recorded squatters
problems
455 Nzukini i 263 7 83
[11
456 "Nzukini | ” 264 » 186
V543
TOTAL 2565 746

Implementation of the report was however resisted by the local leadership and the
squatters who championed allocation of the entire parcels occupied by squatters.
They were against the proposed re-planning as it would reduce the size of their
land. In the circumstances, the report has not also implemented.

Honourable Chair,

In view of the foregoing, the Ministry undertakes to engage the Ministry of Interior
and Coordination of National Government, County Government of Machakos,
National Land Commission and the local leadership with a view to set up a multi-
agency team within the next 30 days to build consensus for titling of the parcels to
proceed.

Honourable Chair,

The Ministry has not sanctioned any eviction of squatters from Haraka Settlement
Scheme. We recommend that the specific cases be directed to the Ministry of
Interior and Coordination of National Government for investigation.

2. PUBLIC PETITION NO. 007 OF 2022 BY RIVERBANK RESIDENTS HOUSING
WELFARE GROUP

A

Honourable Chair, [ wish to respond as follows:

The petition states that the area occupied by the residents was classified as a
settlement scheme and surveyed around the years 2014/2015 to comprise the
following three phases:

1) Riverbank Phase I (L.R No. 11150)
ii) Riverbank Phase II (L.R No. 18111)
iii)  Riverbank Phase III (Block 10)
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Honourable Chair,

Contrary to what is stated in the petition, according to our records, land parcel L.R
No. 18111 measuring 15.32 Hectares was originally registered as I.R No. 68298
in the name of Sharjah Trading Company Limited on January 31, 1996 for a term
of 99 years with effect from December 1, 1993. The parcel was transferred to Altay
Investments Limited on January 13, 1997. It was further transferred to Sterling
Developers Limited on September 19, 1997. The parcel has since been subdivided
and transferred as shown in the copy of the title marked annexure 2.

Riverbank Phase III (Block 10) does not exist in our survey records.

L.R No. 11150 measures approximately 7.00 Acres and is registered as I.R No.
19151 in favour of Nairobi Urban District Council (Nairobi City County) on
October 17, 1962 for a term of 99 years with effect from May 12, 1958. Annexure
3 is a copy of the Memorandum of Registration of Transfer of Land (MRT), the
Grant and Deed Plan No. 79213. The grant indicates that the user was for sewerage
disposal works.

According to our records, in 1985, the then Nairobi City Commission allocated
portions of the land to individuals but later withdrew the same. Copies of the letters
withdrawing the allocations are marked annexures 4.

Our records indicate that the parcel L.R. No. 11150 is still intact and has not been
subdivided as per Survey Plan F/R 98/30 (annexure 5).

On January 20, 2017, the National Land Commission issued an intention to
acquire 0.0315 Hactares of the land on behalf of Kenya Urban Roads Authority for
the construction of Kayole Spine Eastern Bypass Link Road. Annexure 6 is a copy
of the Gazette Notice.

From the foregoing the subject land was allocated to the Nairobi Urban District
Council (now Nairobi City County) for sewerage disposal works and therefore is
not available for allocation.

March 22, 2022
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Fors 6 {Residential)
SPECIAL CONDITIONS
1. No buildings shall be erected on the lind nor shall additions or external dlterations he made 1o anyy
otherwise than in conformity witl; plitns and specifications previously approved in writing by the Cui
of Lamds and the Loeal Authority. The Commissioner shiall not give his approval unless he ie sal
proposals are such as to deveiop the tand adequately and satisfactorily. :

2—bhe-Cioutee oyl withn six calendar months of the actusil registration af the Grant sulitr

o the Local Authority and: th Commussioner ol L s-tet e Wi
the buildings.and:n system ol drainage for disposing ol sewnpe surficerand Sullage water) drawings elevaly
and spetificationsof1lic huildings the Grantee _proposcs (o erecionl e land andshall within 28 monihs
the actad repistration of the Geanteomplete the erectian of such buildinps prd.(he construstion alithie dpninag
systemn in conformity awith such: plans.drawings clevations and specifictions as amended (I sudhi b th gase) by
lhc'ijnjmiasiuncr'l’_Rt’)\’lDB'I' sthiat notwithistnnding :myihinp.Itu_-lhc'mmrilryv comtained in orimplict by e -
-Government Lands Actil Jetaultshut bemade in the performince of obiservance of any af the reqiifemgns of ¢
thiis condition it shall he fawlul for the Commissioner af Landsorany pursen authorized by lim on ehall of thid,

President lo-re-enter into andupon the Yind or any part-thereaf i the nate af the whole and therenpoi e 5%
1erm hiereby created shall ceuse but without prejudice to-uny right of action or remedy-of the President.or 06 2
Commissioner of Lands.in respest of dny antecedent hrench of any condition herein contained,

1 The Grantee Wiall maintain in good and cubstantial repair and condition 4l biiluitigs At any tine¢
erectesl on the fand, ; :
4. Shauld the Grantee givee notice in writing (o the Commnissioner of Lands that it s

complete the buildings within the period aforesait the Conmissioner of Tinds shaill (afthe Grantee's ¢
accept a surrender of the land comprised herein:
3 montls of the actual regjs

(i} Provided further that if such notice as foresaid shall e given within |
50 per centum of 1

the Grant teein the Gommissioner of 1 anls shall refund to the Grantee
premium. paid in respedt of the land, or i

(s} At any subsequent Lime priotto e expiration of the waie! building period the Camniissioner ol
jefund w the Grantee 25 per centum of the sail i pramium, lnie avent.of notiza’l
after the «xpiration of the said buileling period: o refund shall be mide.

5. The land and the buildings shall only be used for Rusidontinl purpoded,

6. “The boildiaps shall not cover more than. fafly  per centumt of tie areiof Litid Or such-hessor aiw

b faid down by the Loval . Authonty n s byl

" i Land shitl not be used for any purpose whicly the Conmissioner of. Lands considers to bs ditn

oifcisive

8, The Grantee shall not subdivide the fand, whhoutthe priar vonscat in-writi
Laaeds,

9. 1 Grantee shall not.sen transfer sublet charpe or parl with the pos

therent or and buildings thereon-uagapt with U grior sonsenl iadrition of th
application fur .?-uch camsent (except irrespect uf alonn-roquived for bistiding pudpic
Special Condition No. 2 has been petformed. s

10. The Grantee shall pay-to-the Commissiancs of Lands-on demud:such sum as.th
Landst iy cstimale:o. be the propurtionate cost “of constructing-#ll rontis and drains and!
adjoming the land and the meuninna!c,mqt-fur' the supily of bath the warer ind the elecrs HOWET
oncampletion af such construction and the ascerthinment of the actdal proportiodate cost cither pay (witke
ditys of demand) or-be refinded the amount by which the actual propoftionite cost exceeds or fally shosd ¢LH

amount paid as aloresaid.
11, The Grantee shall from timé to time puy to the Commissioner-of Liands on demand suek proportit of

the eost of maintaining all roads and drains serving or adjoining the land as the Commissianer may a¥ess.
12. Should the: Commissionce of Lands al any ime requisc the said: roids to e constiigted 1o @ Lher
stantlard the Grantee shall pay 1o the Commissioner: on demund such:proportion of such cansteiudn 53
the Clomimissionier anay assess. - £ :
13 -‘-I}le: Grantee ¢hall puy such gates taxes chn;écs dutiés assessmients or outpoings. of wte
degeniption s may h_cl.iinposgd.cl3a§gcd.nr-u.tsn:s.-:cd.by nny-C qv(;mmnn;-n;lml-ﬁ\;uﬂ_\cuj;s"u ntheln®

buildings-erected hercon including any ‘contribution’ or other sum paid. by tiic Dresident:in




————
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14, The President or such person of authority as may bé appointed for the purpose shall have the right to enter
upon the land and lay and have access to water mains service pipes and drains telephone or tele graph wires and
electric mains of all descriptions whethier overliead or underground and the Gruntee shall not erget any
buildings in such a way as to cover or interlere with any existing alignments of main or service pipes or
telephone or telegraph wires and electric mains.

15. The Commissioner of Lands reserves the right to revisg fb€fnnual ground rent puyable hercunder on the
1st January, 1989 and thereafter at the expiration of Mﬁ:n yeurs of the tetm, Such rental shiall be ut a rute o
be determined by the Commissioner of Lun,klm!&?' the unimproved frechold value of the land as at 3lst
Deceniber, 1984 as assessed by the Cnlg._utlﬁ!m:r of Lands or at the rate in force on the 31st December, 1984
whichever is the greater. 4_-;1-"'“1

16. The C‘ummissionpgﬂ%ﬁls reserves the right to revise the annual ground rent payable hereunder al the

cxpiration of SYpEY AN yours of the term, Such rental shall be at u rate to be determined by the Commissioner
of Lunds of #h¢ unimproved value of the fand s at the end of every tenth year of the term,

15. The Commisoioner of Landn reserves the right to revise the onnual ground rent puyable
harounder on 318t Docembar, 1996 and thoreafter at the expimtlon of owury tan yoara of the tors,

IN WITNESS WIEREOL | WILSON GACANJA
the Commissioner of Lands have by order of

the President hereunto set my hund this A\ - d
Batl day of o
One thausand nine hundred and ninoty s1x | g AT TITIAY RIFISOLY--NAIRQE, Ll

in the presence of: HE VR TION GF TTTLES ACt
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TILEGRAMS: "MUNICIPALITY" NAIROB!

TELEPHONE 24281 CITY HALL
P.0. BOX 30075
ERT s vovnmmmane NA'HDBl
. KENYA

Frat. Nuﬁ‘f.}&%ﬁ/ﬁﬂf} 2

19th Warch, 1985,

 Mr, Kimenzi J, Musyimi,

oy  Box 19202
-.-qv..nobn-.‘o"‘..-’c-lnoall'-coco

AT B AR
llo.l..ll’...lo.d....-t.loovatc

& % 0 % 8 ® 0 8 8 5 8 0% B0 F S ET SO EasD S

Dear;-.ir_"
RE: ALLOCATION OF PLOT NOujrg SCHEME.(piwi min Kiil, = ARy
(ORIGINAL NO. 11150, ! ) ( {.,.9?;_.’_,\

As you are probably aware the allocation of plots in the above Scheme
was suspended pending some Government investigations. The investiga-
tions have now been completed and it has been decided that the Scheme

be nullified.

iake notice therefore that the allocation of the above plot to you is
hereby withdrawn and you are required to surrender to the Chief Value
Office in their original form, the letter of allocation and payment - ..
- receipts for any monies you may have paid this Commission to facilitate

refund of the'same.

Yours faithfully,

P
éé?i,zﬁwu~ |
L,
. .-"u:'”h L] M‘—g’:v
S.J.GETONGA
TOWN CLERK,

‘CeCoe 'Commissionef of Lands,h///
, P.0, Box 30089,
NAIROBI.

c.c. Director of City Planning.






i TLEGRAMS: “MUNICIPALITY” NAIROBI

[ LEPHONE 24281 CITY HALL

" o © P.O..BOX 30075
BT ALY TOWN CLERK'S DEPARTMENT NAIROBI
CV. 367/8/68/2 . _ KENYA

N R F s smelanacyasn sk

. 15th Mgren, 1985, -
| Y

) S | : o P
: (¥

acga?'nn.iﬁg!e'&he’noinsoocc---\I - ,/ _,"-’

. SELPEg

LI AL RN B R BRI R T BB DN RN R B B R R IR R TN O N R

P B B R R BT R I I R TR I B R A R A R R ‘I’.\\f\]’\

\ "f“}f
R R R I I I R I I B B A I A A £ LR
.. : . ,,q\_)"\\_-[:’,
2 f.\,:j .‘ﬁ.
Dear;.gs_r’ :
RE: ALLOCATION OF PLOT NO. SCHEME o341 et (piis ) wiiiaia i
(ORIGINAL NO. 111*;0 ) DU AR ) MABNKAST .

As you are probably aware the allocation of plots in the ‘above Scheme
was suspended pending some Government investigations. The investiga-
tions have now been completed and it has been decided that the Scheme
be nullified. ' .

yiike notice therefore that the allocation of the above plot to you is
aereby withdrawn and you are required # surrender to the Chief Valuer's
Office in their original form, the letter of allocation and payment :.. .-
receipts for any monies you may have paid this Commission to facilitate
refund of the same. '

i;;” Yours faithfully,

b o
S.J.GETONGA

TOWN CLERK. | \///,/”
: c.C. Commissioner ef Lands, '

) NATROBI. -

c.c. Director of City Planning.

*F v " . ’ X ,ﬁ'{... )_;f






: GAZETTE NOTICE NO. 476
THE LAND ACT
(No. 6 0f2012)

CONSTRUCTION OF KAYOLE SPINE-EASTERN BYPASS LINK
- ROAD | :

INTENTION TO ACQUIRE LAND

IN PURSUANCE of the Land Act, 2012, No. 6 of 2012, Part VIII
and the transitional provisions contained in section 162(2) of the same
Act, the National Land Commission on behalf of Kenya Urban Roads
Authority (KURA) gives notice that the Government intends to acquire
the following parcels of land for the construction of Kayole Spine—
Eastern Bypass Link Road.

Plot No. Registered Owner Area Affected (Ha)

T.R.No. 12293/7 _ |Edenvale Sisters 05740

L.R.No. 18169 KDF-Embakasi Barracks 0.5326
|L.R. No. 11150 0.0315

Plans for the affected land may be inspected during working hours
at the office of the National Land Commission, Ardhi House, 3rd Floor,
Room 305, 1st Ngong Avenue, Nairobi. Notice of Inquiry will be
published in the Kenya Gazette as per section 112 (1) of the Land Act.

MUHAMMAD A. SWAZURI,
MR/2694751 Chairman, National Land Commission.

hitps://mail.google.com/mail/u/0/?pli=1#inbox ?projector=1 1
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